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ANNUAL REPORT 1919 



STATE OF MICHIGAN, 
Attorney General's Office, 

July Ist, 1919. 

To the Legislature of the State of Michigan : 

In compliance with the law, I have the honor herewith to present the 
annual report of the business of this Department for the fiscal year 
ending June 30th, 1919, including official opinions and an abstract of 
the official reports of the Prosecuting Attorneys of the counties of the 
State, showing the number of prosecutions, convictions, acquittals, etc. 

Four indexes are included : a "Table of Cases," an "Index of Names 
of Opinions," "Subjects of Opinions," and "General Index to Report^" 

The various matters contained in this Report are arranged as Sched- 
ules "A" to "S," inclusive, and are classified as follows : 

ScHBDULB A. — Statement of criminal cases, habeas corpus cases, and 
requisitions. 

ScHBDULE B. — Statement of mandamus and certiorari cases. 

ScHBDULE C. — Statement of quo warranto and miscellaneous cases. 

ScHBLULB D. — Statement of chancery cases in State courts and cases 
in equity in United States Courts. 

ScHRDULB E. — Statement of proceedings for the collection of 
escheated estates. 

ScHBDULB F. — Statement of inheritance tax proceedings. 

Schedule G. — Statement of proceedings relative to insane persons 
confined in State hospitals, containing: (a) statement of money collected 
and paid to the State, through the efforts of Attorney General, with the 
co-operation of medical sui)erintendents of the various hospitals. Auditor 
General and judges of probate, as reimbursement to the State for the 
support of certain insane persons in State hospitals, (b) statement of 
status of proceedings for reimbursement. 

Schedule H. — Statement of assumpsit, ejection, petition to vacate 
plats, trespass on the case and removal of officers' proceedings. 

Schedule I. — Statement showing amount received from various tele- 
phone and railroad companies, etc., in delinquent taxes; statement of 
amounts recovered as reimbursements for "costs of suits," and also 
refunding on costs of suits for the year ending June 30, 1919. 
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Schedule J. — List of insurance companies whose articles of assoda- 
tion^ amendments to articles of association, etc., have been approved ; and 
statement of the approval fees received and paid to State Treasurer. 

Schedule K. — Summary statement covering, approximately, all 
amounts collected and paid to the State, through the Attorney General, 
during the fiscal year ending June 30, 1919. 

Schedule L. — Official opinions of the Attorney General. 

Schedule M. — Abstract of the semi-annual reports of the prosecuting 
attorneys for the fiscal year ending June 30, 1919. 

Schedule N. — ^Recapitulation of the semi-annual reports of the prose- 
cuting attorneys for the fiscal year ending June 30, 1919. 

Schedule O. — ^List of prosecuting attorneys, in office June 30, 1919, 
with names of county seats and postoffice addresses. 

Schedule P. — Index — Tables of cases. 

Schedule Q. — Index of names of opinions. 

Schedule R. — Index to subjects of opinions. 

Schedule S. — Index — General index to report. 

Respectfully submitted, 

ALEX. J. GROESBECK, 
£^1 Attorney General. 
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SCHEDULE 



««A99 



Statement of Criminal Cases, Habeas Corpus Cases^and 

Requisitions. 



CRIMINAL CASES PENDING— Supreme Court 

People vs. James Harris. No. 27,593. Violati<»n local option law. 
Iron CJounty. April 10, 1918, submitted. July 19, 1918, reversed. 

People vs. Aaral A. Riker. No. 27, 989. Violation local option law. 
April 12, JL918, submitted. July* 18, 1918, affirmed. 

People .vs. Tony Onesto and Prank Damico. No. 28,293. Murder, 
second degree. Berrien County. June 14, 1918, submitted. December 
27, 1918, affirmed. 

People vs. Charles B. Kellogg. No. 28,307. Disorderly conduct. 
Lapeer County. January 16, 1919, submitted on briefs. April 3, 1919. 
Reversed and defendant discharged. 

People vs. G^rge Yail. No. 28,308. Violation liquor law. Van 
Buren County. June 13, 1918, submitted. July 18, 1918, affirmed. 

People vs. Frank Henry. No. 28,313. Robbery. June 14, 1918, sub- 
mitted on briefs. July 18, 1918, reversed. 

People vs. Leslie Powers. No. 28,332. Larceny. Barry County. June 
14, 1918, submitted on briefs. September 27, 1918, affirmed. 

People vs. DeOoenaga. No. 28,336. Adultery. Kalamazoo County. 
June 13, 1918, submitted. July 18, 1918, reversed. 

People vs. Harold T^bbe. No. 28,390. Violation of liquor law. Wex- 
ford County. June 14, 1918, submitted on briefs. July 18, 1918, affirmed. 

People vs. C. H. Lintz. No. 28,404. Receiving stolen property. Wayne 
County. October 17, argued. December 27, 1918, affirmed. 

People vs. William H. McKeighan. No. 28,405. Assault and robbery. 
January 16-17, 1919, submitted*. April 3, 1919, reversed. 

People vs. George Gogak. No. 28,421. Carrying concealed weapons. 
Wayne County. January 16, 1919, submitted. April 3, 1919, affirmed. 

People vs. Michael MiUer. No. 28,444. Violation of Act 63, P. A. 1913. 
Ingham County. October 17, 1918, submitted. December 27, 1918, 
reversed. 

People vs. John Meyer. No. 28,463. Larceny. Kent County. October 
17, 1918, submitted. December 27, 1918, affirmed. 

People vs. Edward Fitzgerald. No. 28,458. Receiving stolen property. 
Jackson County. October 17, 1918, submitted. December 27, 1918, 
reversed. 
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People vs. Charles R. Ellis. No. 28,490. Wife desertion. Kent 
County. October 17, 1918, submitted. December 27, 1918, reversed. 

People vs. Albert W. Wilson. No. 28,503. Fraud. Oakland County. 
January 16, 1919, submitted. April 3, 1919, reversed. 

People vs. Claude Maloy. No. 28,515. Adultery. Ottawa County. 
October 17, 1918, submitted. February 7, 1919, reversed. 

People vs. Adam Smolkiewicz. No. 28,530. Indecent liberties with 
female child. Wayne County, January 16, 1919, submitted. May 29, 
1919, affirmed. ^ 

People vs. Edward Ballard. No. 28,411. Assault with the intent to 
commit the crime of rape. Wayne County. October 17, 1918, submitted. 

People vs. McElheny. No. 28,559. Perjury. Van Buren County. 
April 17, 1919, argued. "May 29, 1919, reversed. 

People vs. Grant Parmalee. No. 28,571. Indecent assault. Kent 
County. January 7, 1919, argued. May 29, 1919, reversed. 

People vs. Ezra Osborn. No. 28,598. Murder, first degree. Jackson 
County. January 16, submitted. April 3, 1919, affirmed. 

People vs. Clarence Bennett. No. 28,603. Rape. Montcalm County. 
January 16, 1919, submitted. April 3, 1919, affirmed. 

People vs. August Marxhausen. No. 28,601. Violation of Act 161, 
P. A. 1917. Wayne County. January 17, 1919, submitted. February 
18, 1919, affirmed. 

. People vs. Walter Synkarek. No. 28,605. Violation prohibition law. , 
Oakland County. January 17, 1919, submitted. April 3, 1919, reversed 
and defendant discharged. 

People vs. Lester Sweetland. No. 28,627. Desertion after marrying 
for purpose of escaping prosecution for rape, etc. Kalamazoo County. 
Stipulation filed dismissing case. 

People vs. Martin Levey, alias Marty Steele. No. 28,629. Breaking 
and entering. Wayne County. April 17-18, 1919, argued. May 29, 1919, 
reversed and defendant remanded. 

« _ 

People vs. John Wilson. No. 28,633. Illegal possession of liquor. 
Chippewa County. January 17, 1919, submitted. April 3, 1919, reversed 
and defendant discharged. 

People vs. William Goldberg. No. 28,624. Violation of liquor law. 
Muskegon County. Stipulat^n filed dismissing case. 

People vs. Jess Jackzo. No. 28,659. Murder, first degree. Baraga 
County. April 18, 1919, submitted on briefs. May 29, 1919, reversed 
and remanded. 

People vs. Lewis Hawks. No. 28,709.* Grand larcenv. Cass County. 
April 16, 1919, argued. May 29, 1919, affirmed. 

People vs. Cora E. Boissat. No. 28,550. Arson. Charlevoix County. 
April 17, 1910, argued. May 29, 1919, affirmed and remanded. 
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People V8. Fred Sharac. No. 28,327. Manslaughter. Genesee County. 

People vs. Albert Bajona. No. 28,443. Murder, second degree. Wayne 
County. 

People vs. Frank Woods. No. 28,555. Intent to defraud insurance 
companies. Bay County. April 17, 1919, submitted on briefs. 

People vs. Herman Schultz. No. 28,577. Conspiracy to defraud. 
Wayne County. January 17, 1919, argued. 

People vs. Jerry Bennett. No. 28,611. Ra^^e. Qenesee County. 

People vs. Harold Jackson. No. 28,628. Practicing medicine without 
license. Wayne County. 

People vs. Clifford Mathews. No. 28,632. Assault to rape. Muskegon 
County. June 12, 1919, submitted on briefs. 

People vs. Oscar H. Williams. No. 28,655. Rape. Wayne County. 

People vs. John C. Barradge, impleaded with Roy H. Rann. No. 
28,663. Violation of local option law. Genesee County. 

People vs. George F. Miller. No. 28,693. Violation of liquor law. 
Muskegon County. June 12, 1919, submitted on briefs. 

People vs. George Wheaton, No. 28,704. Violation of game laws. 
Muskegon County. June 12, 1919, submitted on briefs. 

People vs. Etta Emaus. No. 28,754. Keeping house of ill-fame. Kala- 
mazoo County. June 12, 1919, submitted. 

People vs. Stewart Emaus. No. 28,755. Keeping house of ill-fame. 
Kalamazoo County. June 12, 1919, submitted. 

People vs. Fred C. Rice. No. 28,797. Obtaining money under false 
pretenses. Kent County. June 12, 1919, argued. 

People vs. Horace Moore. No. 28,826. Assault with intent to com- 
mit rape. Allegan County. 

People vs. Alexander Lupu. No. 28,828. Rape. Wayne County. 

CRIMINAL CASES PENDING— Supreme Court U. S. 

People vs. Harvey Watters. Violation of city ordinance. 

HABEAS CORPUS CASES PENDING— Supreme Court 

John Holpuch vs. Julia Osborne and Archie Osborne. Petition 'filed 
praying for an order permitted the Attorney General to file a brief as 
amicus curaie. 

HABEAS CORPUS CASES PENDING—Cireuit Court. 

In the matter of Myron L. Newcomb, insane and epileptic. Ionia 
Circuit. 

In the matter of John Wesley Oberlin, insane and epileptic. Ionia 
Circuit. 

Jn the mutter of Donavieve B. Adams. Allegan Circuit. 
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Applications for requisitions for the following named persons have been 

approved during the current year. 



TABLE 1. 



Names. 



Eugeiie McMfthon 

James Mathews, alias Murray 

Irene Place 

GatMleUe Rosenthall. alias Henry 
Rosenthal, Franklin Rose. S. R. 
Rabinolf, R. R. Roeenauist and 
Wlllard Schiflf 

Ernest Coates 

Abraham Sochachewsky 

Daniel Crumrlne 

Arthur L. MiUer 

George T. Murphy, alias J. 8. OUyer. 

Joseph Manchau and John Koba. . . . 

O. J. Murray 

Sam Bolto 

Isadore Goldstein 

John Mafden, alias Deravish Merian. 
Ivan Loorencevish. alias John Logan. 

William F. Schoenberger 

William Williams 

Arthur Gerstacker 

F. J. Ireland 

Bruce Grover 

George McDanlel 

Dayid C. Williams 

Emery Beardsley 

Frances Scheuer 

Henry Keeler 

Walter E. Toby, alias Walter E. 

Brown 

Joseph Swltalski 

John H. Cota 

Abraham Rubenstein 

Eugene McMahon 

James Mathews, alias James Murray. 
Irene Place 

Gabrielle F. Rosenthal, alias Henry 
Rosenthal. Franklin Rose, S. R. 
Robinolf. R. R. Rosenquist 

Ernest Coates 

Anthony Sochachewsky 

Daniel Crumrine 

Arthur L. Miller 

George T. Murphy 

Joseph Manchau 

C. J. Murray 

Sam Bolto 

Isadore Goldstein 

John Mafden 

Ivan Loyrenoevich 

William F. Schoenberger 

William WilUams 

Arthur Gerstacker 

F. J. Ireland 

Bruce Grover 

George McDanlel 

David C. Williams 

Emery Beardsley-. 

Frances Scheuer 

Henry Keeler 

Walter E. Toby, alias Walter E. 

Brown 

Joseph Swltalski 



Offense charged. 



Larceny flrom person 

Larceny 

Larceny : 

Forgery 

Murder 

Non-«upport 

Confidence Game 

Embeszlement 

Forgery 

Grand Larceny and receiving stolen 

goods 

Embezzlement 

Larceny 

Burglary 

Grand Larceny 

Murder 

Abandonment 

Neglect of pregnant woman 

Auto stealing 

Grand Larceny 

Non-«upport of children 

Grand Larceny 

Abandonment 

Burglarv and Grand Larceny 

EmboBzlement 

Fornication 

False Pretenses 

Neglect of Minor Child 

Larceny as Bailee 

Larceny as Bailee 

Larceny 

Larceny 

Larceny 

Forgery 

Murder 

Non-«upport 

Confidence game 

Embezzlement . , .-. 

Forgery 

Grand Xarceny 

Embezzlement 

Luroeny .' 

Burglary and grand Larceny 

Grand Larceny 

Murder 

Abandonment 

Neglect of pregnant woman 

Auto stealing 

Grand Larceny 

Non-support of children 

Grand Larceny 

Abandonment 

Burglary «nd Gr^nd Lfkroeny 

Embezzlement 

Fornication t 

False pretenses 

Keigect of child 



State making 
demand. 



Pennsylvania 

Illinois 

Illinois 



Massachusetts 
Illinois. 

lUinois. 
lUinols 
Ohio 
California 



New Jersey 
Texas 
Illinois. 
Illinois 

Montana 
Pennsylvania 
Missouri 
Ohio 

Ohio 

Washington 
Indiana 
Ohio 
New York 

New York 

Ohio 

Minnesota 

Kansas 
Ohio 

Wisconsin 

Illinois 

Pennsylvania 

Illinois 

lUlnois 



Massachusetts 

Illinois 

lUinois 

Illinois 

Ohio 

California 
New Jersey 
Texas 
Illinois 
IlUnois 

Montana 

Pennsylvania 

Missouri 

Ohio 

Ohio 

Washington 
Indiana 
Ohio 

New York 
New York 

Ohio 
Minnesota 

Kansas 
Ohio 
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Bequisitions for the following named persons have been examined and 

approved during the current year. 

TABLB 2. 



Name of Person. 



Florence Schrader 

A. H. Heyer 

Wallace Bridgeford 

Logan Billln«dey 

Andy Pokryski. alias A. Pok- 
rywka 

John Sheeley 

Albert Bailey 

E. J. Rosenborough 

Bert Larion 

Joe Boudrie 

Joseph Charka 

Frank Messenger 

Daniel Anderson 

Alvin Jones 

Assad T. Tradd 

Stanley Murwaski 

Boyd Jackson, alias Bart 

Jackson 

Kostick Schefchuck 

John Henry Williams 

John Sheley 

Robert Middlebrooks 

A. Swanson 

Daniel Baumer 

Derzylo Lucass •. . 

Anastozya Lisik 

Forest Graham 

Michael Saxe 

Leroy Looney 

Walter Pierce 

Julius Schramkouski 

Edward Gaber 

Albert Bosler 

Emmet C. Miller, alias John 

Nichols 

John Stankus 

James Thomas, alias Jim 

Thomas 

John H. Cota 

Abraham Rubenstein 

Eugene McMahon 

James Mathews, alias James 

Murray 

Irene Place 

Ij^abrleile Rosenthal, alias 
Henry Rosenthal, Frank- 
lin Roae. S. R. Robinofr. 
R. R. Rosenquist. Willard 
SchiiT 

Ernest Coates 

Abraham Sochachewsky 

Daniel Crumrlne 

Arthur L. Miller 

George F. Murphy, alias 

J. 5. OUver 

Joseph Manchau 

C. J. Murray 

Sam Bolto 

Isadore Goldstein 



County 
Demanding. 



Ottawa. . . 
Wayne. . . 

Kent 

Wayne. . . 

Wayne. . . 

Wajme . . . 
Wayne. . . 
Wayne. . . 
Oakland. . 
Monroe. . 

Wayne. . . 
Macomb. 
Jackson. . 

Wajme. . . 
Wayne. . . 

Wayne. . . 

Wajme. . . 
Wajme. . . 
Wayne. . . 
Wajme. . . 

Wayne. . . 
Oakland.. 
Wayne. . . 
Wayne. . . 
Wayne. . . 

Oakland. . 
Wayne. . . 
Wayne. . . 
Calhoun.. 
Lenawee. . 

Lenawee. . 
Lenawee. 

Wayne. . . 
Wexford.. 

Muskegon 
Mason . . . 
Wayne. . . 
Larceny. . 

Wayne. . . 
Wayne. . . 



Jackson. 
Wayne. . 
Wayne. . 
Wayne. . 
Wayne. . 

Wayne. . 
Wayne. . 
St. Clair 
Wayne. . 
Wayne. . 



Offense Charged. 



Larceny 

Forgery 

Desertion 

Violation of liquor law. . . . 

Felonious assault 

Grand Larceny 

Nonnnipport 

Forgery 

Non-support 

Larceny 

fturder 

Abandonment 

Assault with intent to 

Murder 

Abandonment 

Abandonment 

Grand Lairceny 

Murder.* 

Robbery and Jail breaking. 

Murder 

Grand Larceny 

Forgery . . . .• 

Grand Larceny 

Grand Larceny 

Adultery and Larceny 

Adultery 

Desertion of child 

Murder 

Escape 

Murder 

Larceny 

Lairceny 

Larceny 

Grand Larceny 

Uttering forged paper. . . . 

Arson 

Fraud 

Larceny 

Larceny 

Larceny 

Larceny 



Forgery 

Murder 

Non-support. . . . 
Confidence game 
Embezzlement . . 

Forgery 

Grand Larceny . . 
Embezzlement. . 

Larceny 

Burglary 



State upon 

which demand 

made. 



IlUnOls 
Illinois 
Indiana 
Washington - 

Peqnsylvania 

Ohio 

Ohio 

Louisiana 

IlUnois 

lUinois 

Wisconsin 
New York 

IlUnois 

Missouri 

Massachusetts 

Ohio 

Alabama 
Missouri 
Georgia 
Missouri 

Georgia 
Wisconsin 
New York 
Pennsylvania 
Pennsylvania 

Indiana 

IlUnois 

Alabama 

Arkansas 

lUinois 

lUinois 
lUinois 

Ohio ' 
Iowa 

Illinois 
Wisconsin 
IlUnois 
Pennsylvania 

IlUnois 
lUinoU 



Massachusatts 

lUinois 

IlUnois 

lUinois 

Ohio 



Califomia 
New Jersey 
Texas 
IlUnois 
lUinois 
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TABLE 2 — Continued. 



Name of Person. 


County 
Demanding. 

• 


Offense Charged. 


State upon 

which demand 

made. 


John Mafden 


Wayne 


Grand Larceny 


Montana 


Ivan Lovencevich 


Calnopn , , 


Murder 


Pennsylvania 


William F. Schoenberger .... 
William Williams 


Wayne 


Abandonment 


Missouri 


Wayne 


Neglect of pregnant woman 
Auto stealing 


Ohio 


Arthur Gerstacker 


Wayne 


Ohio 


F. J. Trf^land ... 


Wayne 


Grand Larceny 


Washington 


Oeonce Mcliani^l . . . . . . r . . - - 


Wayne • 


Grand Larceny 


Ohio 


Daniel C. Williams 


Wayne 


Abandonment r . . . . 


New York 


Bmery Beardsley 


Montcalm 

Wayne 


Burglary 


New York 


Frances S<^heuer . , 


Embezzlement 


Ohio 


Henry Keeler 


Wexford 


Fornication 


Minnesota 


Walter E. Toby, alias Walter 
E. Brown 


Wayne 


False pretenses 


Kansas 




Genesee 


Neglect of child 


Ohio 
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SCHEDULE "B'' 



STATEMENTS OF MANDAMUS, CERTIORARI AND MISCELLANEOUS 

CASES. 

MANDAMUS CASES DISPOSED OF— Supreme Court. 

Richard H. Scott; Joseph A. Vance; Horace Cady Wilson; Edward 
O. Izant, et al. vs. Coleman C. Vaughan, Secretary of State. No. 28,471. 
September 5, 1918, writ granted. 1(>8 N. W. Reporter, page 709. 

MANDAMUS CASES PENDING— Supreme Court. 

William F. Leslie vs. Michigan State Board of Registration in Medi- 
cine. No. 26,973. Application for mandamus to enforce registration 
under medical act. 

William R. Skellenger vs. State Board of ' Registration in Medicine. 
No. 26,050. Application for mandamus to enforce registration under 
medical act. 

Hattie A. Hubbell vs. State Board of Registration in Medicine. No. 
27,713. Mandamus to compel registration of drugless practitioner hold- 
ing a diploma from a correspondence school. 

CERTIORARI CASES PENDING-^Iircuit Court. 

George Pfent, Supervisor of Gratiot .Twp., et al. vs. Coleman C. 
Vaughan, Secretary of State, et al. Writ of certiorari. Wayne Circuit. 

CERTIORARI CASES DISPOSED OF— Supreme Court. 

James PoUitz and Clarence H. Venner vs. Michigan Railroad Com- 
mission. June 17 and 28, 1917, submitted. M^y 29, 1919, dismissed. 

Clarence H. Venner and James Pollitz vs. Michigan Railroad Com- 
mission. October 8 and 9, submitted. May 29, 1919, affirmed. 

w 

C. C. Gage vs. Pontine State Hospital. Appeal from decision of 
Industrial Accident Board. April 9, 1919, submitted on briefs. May 29, 
1919, affirmed. 
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SCHEDULE **C" 



QUO WARRANTO CASES PENDING— Supreme Court. 

Attorney General vs. Edwin C. Bolton. No. 28824. June 13, 1919, 
argued. 

MISCELLANEOUS MATTERS. 

In the matter of the Swamp Land Conflict of Homestead Application 
04247, Benjamin Herrington, at the United States Land Office at Mar- 
quette, Michigan. December 26, 1918, decision in favor of State of 
Michigan. 

Jn re investigations of Jackson, Marquette and Ionia State Prisons. 
See pages 1121-1184 of the Journal of the House of Representatives for 
1919, for report of result of said investigations. 

In re investigation Industrial Home for Girls at Adrian. For report 
of result of said investigation see pages 575-584 of the Journal of the 
House of Represetnatives, 1919 session. 

In re appeal of Standard Oil Company, an Indiana corporation, from 
a decision of the Secretary of State, regarding payment of franchise fee. 

In the matter of the petition of Burton F. Browne, Deputy Food and 
Drug Commissioner, from an order directing the delivery of certain 
intoxicating liquors and containers to the Food and Drug Department. 
April 4, 1919, order issued. 

People vs. Trooper Brown. Justice Court, Monroe County. 

In re Michigan Railway Company rates. December 11, 1918, hearing 
held before Examiner Bell at Chicago. March 31, 1919, at a general 
session of Interstate Commerce Commission it was ordered that the pro- 
ceeding be discontinued. 

In re applicaJtion of the Michigan State Telephone Company for 
authority to alter rates in the City of Detroit. File No. T-50. Before 
the Michigan Public Utilities Commission. The Commission having heard 
the arguments, set aside the rates established by the old Railroad Com- 
mission and of its own motion fixed interim rates in the City of Detroit, 
pending a full investigation for the purpose of fixing permanent rates. 

In re the application of the Michigan State Telephone Company for 
permission to increase rates. File T-215. In re application of Citizens 
Telephone Company to increase rates. File T-218-219-220-221. 

In re application of ITnion Telephone Company to increase rates. File 
T-223. Before the Michigan Public Utilities Commission. The Commis- 
sion having heard arguments, fixed interim rates in the territory outside 
of Detroit in all exchanges, pending a full investigation for fixing perma- 
nent rates. - 
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SCHEDULE "D»' 



CASES IN EQUITY PENDING— U. S. SUPREME COURT. 

Pontiac, Oxford & Northern Railroad Company vs. Michigan Bail- 
road CommiBsion and J. T. Wylie & Co. et al. In re passenger rates. 

Dulnth, South Shore & Atlantic Railway Company vs. Attorney Gen- 
eraly et al. Bill for injunction to restrain enforcement of the 2-cent rail- 
road fare. 

(Note) — For particulars of this case see 1916 report, page 24. 

CASES IN EQUITY PENDING— U. S. District Court, Western District, 

Southern Division. 

William T. Joyce vs. Attorney General; Cassius L. Glasgow; C. S. 
Cunningham and A. A. Keiser, composing the Michigan Bailroad Com- 
mission. Motion to dismiss was filed. Hearing held March 4, 1919, and 
motion to dismiss was overruled. 

CASES IN EQUITY DISPOSED OF— District Court of the United States, 

Western District of MicUgan, Southern Division. 

William T. Joyce Company vs. Michigan East & West Bailway 
Company. 

Grand Bapids, Grand Haven & Muskegon Bailroad Company vs. Attor- 
ney General, et al. December 3, 1918, argued. December 27, 1918, decree 
entered dismissing bill of complaint without prejudice to such further 
proceedings. 

BANKRUPTCY CASES PENDING— U. S. District Court, Eastern District 

of Michigan, Southern Division. 

Michigan State Prison ; Milwaukee Lace Paper Company ; The John 
Rauschenberger Company vs. Manufacturers Distributing Bureau, Incor- 
porated. 

CASES IN EQUITY PENDING~-U. S. District Court, Eastern District of 

Michigan. 

Alex. J. Groesbeck, Attorney General, vs. Michigan Railway Company. 
Appeal from Ingham Circuit. October 17, 1918, opinion filed directing 
that case be remanded. 

Ossian C. Simonds, et al. vs. Township Board of the Township of 
Ganges, Frank Mosher, et al. 

Michigan Railway Company vs. A. J. Groesbeck, Attorney Gteneral, 
et al. In re freight rates. 

D. C. Heath & Company vs. Fred L. Keeler, Superintendent of Public 
Instrnction. Injunction proceedings. 
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CASES IN EQUITY DISPOSED OF— U. S. District Court, Eastern District 

of Michigan. 

Michigan Railway Company vs. A. J. Groesbeck, Attornel General. 
Injunction proceedings. April 25, 1919, motion to dismiss granted. 

LAW CASES PENDING— Supreme Court. 

• 

In the matter of the petition of the Michigan East & West Railroad 
Company, to take up, abandon and cease the operation of its tracks 
from the City of' Manistee, in said county, to Marion, in the County of 
Osceola, and to close up and abandon its stations, etc. ^ 

LAW CASES PENDING— Circuit Courts. 

In the matter of the Estate of James H. Bass. Appeal from Probate 
Court, Kent County, to Circuit Court, Kent County. 

Detroit, Toledo & Ironton Railway Company vs. Auditor General. 
Sale of certain lands for taxes of the year 1913. Wayne Circuit. 

In the matter of the Estate of Gustav Kuop, deceased. Appeal from 
the Probate Court of Shiawassee County. Shiawassee Circuit. 

In the matter of the Estate of George Klump, deceased. Wayne Cir- 
cuit. June 6, 1918, verdict rendering disallowing will. June 12, 1918, 
judgment entered on verdicti 

Ernest A. Stowe, Charles L. Grinnell and Abram B. Knowlson vs. 
Will J. Loomis, garnishee of F. E. Gorman, State Treasurer. Garnishee 
proceedings. Ingham Circuit. 

In the matter of the Estate of Ezra Rust, deceased. Inheritance tax 
case. Appeal from Probate Court, Saginaw County,, to Saginaw Circuit. 

LAW CASES DISPOSED OF— Circuit Courts. 

In the matter of the inheritance tax upon transfers in the Estate of 
Charles W. Post, deceased. Calhoun Circuit. January 13, 1919, received 
$25,000 and f 719.44 respectively in settlement of additional inheritance 
tax, and costs. The above sum is in addition to the sum of $112,000 here- 
tofore paid. 

Richard & France, a co-partnership, composed of William Rich and 
Henry France ^s. W. F. Holmes, doing business as the Southern Brgom 
Bush Company, and the Board of Trustees of the Michigan Employment 
Institution for Blind. April 8, 1919, satisfaction of judgment filed. 

CHANCERY CASES PENDING— Supreme Court. 

The Kneeland-Bigelow Company and Kneeland, Lunden Company vs. 
Michigan Central Bailroad Company and Michigan Railroad Commis- 
sion. Appeal from Bay Circuit. June 6, 1918, hearing held. 

> 

Baltic Mining Company vs. Township of Adams, et al. Appeal from 
Houghton Circuit. 
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CHANCERY CASES DISPOSED OF— Supreme Court. 

W. W. Gasser vs. Archibald F. Begole; People of State of Michigan 
and Township of Garden. Appeal from Escanaba Circuit. January 22, 
1919, argued. April 3, 1919, modified and affirmed. 

A. J. Groesbeck, Attorney Gteneral, vs. Michigan State Telephone 
Company* Bill for injunction, (Detroit rates.) April 15-16, 1919, argued. 
June 13, 1919, reversed. 

A. J. Groesbeck, Attorney General, vs. Michigan State Telephone 
Company. Toll rate case. No. 28,721. Appeal from Ingham Circuit. 
April 15-16, argued. June 13, reversed. 

A. J. Groesbeck, Attorney General, vs. Michigan Independent Tele- 
phone & Traffic Association. (Toll rate case.) No. 28,734. Appeal from 
Ingham Circuit. April 15-16, 1919, argued. June 13, 1919, reversed. 

CHANCERY CASES PENDING— Circuit Courts. 

* 

Etta James vs. Alex Moore, Administrator of Estate of Clement W. 
Brooks, deceased, et al. St. Clair Circuit. 

People of State of Michigan ex rel Attorney General vs. Battle Creek 
Building & Loan Association. 

New York Central Railroad Company vs. Michigan Railroad Commis- 
sion and Tecumseh Electric Company. Ingham Circuit. 

Alonzo G. Brown vs. Michigan Securities Commission, impleaded with 
Standard Sulphus Corporation, Alfred Finally ; Robert B. Swart ; Alfred 
Pudrith and Guy F. Lathrop. Wayne Circuit. 

Builders & Traders Exchange of Detroit, a voluntary association, 
and United Fuel & Supply Company, a Michigan Corporation, vs. Mich- 
igan Railroad Commission, impleaded with Grand Trunk Railway Com- 
pany of Canada, et al. 

Oceana Farmers Mutual Telephone Company, a Michigan Corpora- 
tion, vs. United Home Telephone Company, a Michigan corporation, and 
the Michigan Railroad Commission. Oceana Circuit. 

New York Central Railway Company vs. Michigan Railroad Com- 
mission. Ingham Circuit. 

Saginaw Valley Lumber Dealers' Association, et al. vs. Michigan 
Railroad Commission. Ingham Circuit. 

Fred B. Rice vs. Michigan Railroad Commission. Ingham Circuit. 

A. J. Groesbeck, Attorney General, vs. Detroit United Railway Com- 
pany. Monroe Circuit. 

Cyril Grude vs. Donald Childs and Roy C. Vandercook. Monroe 
Circuit. 

Edmund Bishop vs. Captain Donald ChiWs an<J Boy 0. Vandercook. 
Monroe Circnit. 
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CHANCERY CASES DISPOSED OF-~Circuat Courto. 

WilliamBton Illuminating Company vs. Village of Williamston a^d 
Michigan Railroad Commission. November 7, 1918, bill dismissed. 
November 27, 1918, final decree filed. 

Alex. J. Groesbeck, Attorney General, vs. Sherman Billingsly, et al. 
Monroe Circuit. June 21, 1919, fiijal decree entered. 

Belle Lare vs. Benjamin G. Lare. Divorce proceedings. Livingston 
Circuit. June 23, 1919, decree granted. 

Charles W. Stratton, as trustee, vs. The St. Joseph Power Company. 
St. Joseph Circuit. June 12, 1919, stipulation filed dismissing case. 
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SCHEDULE "E'' 



STATEMENT OF PROCEEDINGS FOR THE COLLECTION OF ESCHEATED 

ESTATES. 

Statement of amounts received from escheated estates for the year 
ending June 30, 1919: 
Apr. 9, 1919. Estate of Louise Kaestle — 

Voucher and check 1385 12 

Mortgage 1,333 33 

Insurance policy 850 00 

Apr. 9, 1919. Estate of John Szelc 391 20 

Jan. 2, 1919. Estate of Charles Yodts. 100 83 

Aug. 8, 1918. Estate of Frank Erickson 23 60 

Nov. 26, 1918. Estate of Peter Anderson- 
Check 1,046 58 

Liberty Bond No. 94580 100 00 

Apr. 9, 1919. Estate of Henrietta M. Bond- 
Check 370 86 

4 Liberty Bonds 400 00 

Aug. 13, 1918. Estate of James Brady 154 31 

May 3, 1919. P^state of Jennie Roberts 103 67 

Sept 19, 1918. Estate of William Homan 41 12 

Nov. 26, 1918. Estate of Frederick Strieker- 
Personal property 5,598 52 

Real estate, valued at 2,500 00 

Mar. 28, 1919. Estate of James McNamara 2,018 81 

May 22, 1919. Estate of Anton Genske 223 61 

June 13, 1919. Estate of Henry Schultz 83 73 

May 22, 1919. Estate of William Stempke 512 40 

Dec. 14, 1918. Estate of Simon Birkland .\ 1,054 08 

Total 117,291 77 

ESCHEATED ESTATE CASES DISPOSED OF— Probate Courto. 

In re Estate of John TJkasik, deceased, Wayne County. 

la re Estate of Jesse W. Bittinger, deceased, Wayne County. 

In re Estate of Wallace N. Weatherby, deceased, St. Joseph County. 

In re Estate of Mary Roberts, deceased, Bay County. 

In re Estate .of Daniel F. Crane, deceased, Wayne County. 

In re Estate of Ester Higgins, deceased, Wayne County. 

In re Estate of Herbert Weber, deceased, Wayne County. 

In re Estate of Jerome E. Johnston, deceased, Wajrne County. 

In re Estate of Emma Wysner, deceased, St. Clair County. 

In re Estate of Marie Meyers, deceased, Allegan County. 

In re G3tate of JuIi^s Kempe, d^e^&ed, Wayne Cpwty. .^ 
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In re 
In re 
In re 
In re 
In re 
In re 
In re 



Estate of 
Estate of 
Estate of 
Estate of 
Estate of 
Estate of 
Estate of 



Jacob Karcz, deceased, Wayne County. 
Edna Davis, deceased, Wayne County. 
Emelio Grando, deceased, Wayne County. 
Artchie Dresser, deceased, Wayne County. 
James H. Burns, deceased, Wayne County. 
Mary E. Townsend, deceased, Wayne County. 
George H. Burke, deceased, Wayne County. 



ESCHEATED ESTATE CASES PENDING— Probate Courts. 



In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
in re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 



Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 
Esta 



e of Frank Prezewanek, Wayne County. 

e of Michael Jennings, Wayne County. 

e of Antoni Worach, Wayne County. 

e of George Mitchell, Wayne County. 

e of Sarah E. Foster, Wayne County. 

e of Wakeman Bradley, Wayne County. 

e of Alpha Tuttle, Wayne County. 

e of Antoni Wysokinski, Wayne County. 

e of Christopher Kasper, Bay County. 

e of Theo. Benient, Kent County. 

e of Angelo DeClerck, Wayne County. 

e of Haig Paladin, Wayne County. , 

e of William H. Long, Wayne County. 

e of Valentine Pankowski, Bay County. 

e of Charles E. LaForge, Wayne County. 

e of Alfred Chadder, Wayne County. 

e of Michael Hadwan, Wayne County. 

e of Jonas A. Noll, Wayne County. 

e of Samuel Newman, Ingham County. 

e of John Mosteson, Ogemaw County. 

e of John Monte Zarzyacki, Alger County. 

e of Charlotte Neuendorf, Wayne County. 

e of Frank Rose, Wayne County. 

e of Isidore Braeckeveest, Wayne County. 

e of Hie Babi, Wayne County. 

e of Mary E. Crone, Wayne County. 

e of eTohn Swanberg, Bay County. 

e of Mike Brenz, Wayne County. 

e of Harry Hagger, Wayne County. 

e of August Herbe, Wayne County. 

e of Gus Mills, Wavne Countv. 

e of Haji Rakep, Wayne County. 

e of John Sink, Wayne County. 

e of John Witas, Wayne County. 

e of Charles Dunbar, Wayne County. 

e of Alice Brown, Wayne County. 

e of Charles DeMilden, Wayne County. 

e of Belle E. Nunn, Bav Countv. 

e of Harriet Wright, Wayne County. 

e of Michael • Kopcinski, Wayne County. 

e of Audrey Jerak, Wayne County. 

e of Katherine Dombrowski, Wayne County. 
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In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 
In re 



Estate o 
Estate o 
Estate o 
Estate o 
Estate o 
Estate o 
Estate o 
Estate o 
Estate o 
Estate o 
Estate o 
Estate 
Estate o 
Estate o 
Estate o 
Estate o 
Estate o 
Estate o 
Estate o 
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Estate o 
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Estate o 
Estate o 
Estate o 
Estate o 
Estate o 
Estate o 
Estate o 
Estate o 
Estate o 
Estate o 
Estate o 
Estate o 



Margaret Stimpson, Ingham County. 
Harry Harper, Wayne County. 
Paul Symnyiak, Wayne County. 
Frank Pussij, Wayne County. 
August Meili, Wayne County. 
John Adamskiy Wayne County. 
Samuel Orentriech, Wayne County. 
Joe Koss, Wayne County. 
Fred L. Donnell, Wayne County. 
Albert E. Clark, Wayne County. 
Freelove J. Pope, Manistee County. 
Fred Kohnhagen, Wayne County. 
John L. Powers; Barry County. 
William Banton, Wayne County, 
Marion I^nard, Wayne County. 
Charles F. Vreeland, Wayne County. 
Peter Sorenson, Wayne County. 
James Zapala, Wayne County. 
Herbert Hargrave, Wayne County. 
Thomas McGrath, Wayne County. 
Joseph Webber, Wayne County. 
Joseph Buttness, Wayne County. 
Samuel Ramish, Wayne County. 
Michael Qallagher, Otsego County. 
Frank Ciepiel, Wayne County. 
Melissa* P. Johnson, Wayne County, 
pharles Harrington, St. Clair County. 
William Homan, Jackson County." 
Ellen Perinton, Jackson County. 
Wawrzyniec Goldyn, Wayne County. 
Matilda Moore, Wayne County. 
William Ranton, Wayne County. 
William R. Harrington, Wayne County. 
Edward Rooney, Wayne County. 
Frank Schmidt, Wayne County. 
Karol Twardowski, Wayne County. 
Frank J. Sarley, Wayne County. 
James S. Madison, Manistee County. 
Joseph Mazur, Wayne County. 
Lawrence Litorski, Wayne County. 
Lula James, Wavne County. 
Dascho Bobish, Wayne County. 
John Kujick, Wayne County. 
Albert Stack, Wayne County. 
Tony Companiolo, Wayne County. 
Anthony Abboni, Wayne County. 
Pete Helvoy, Wayne County. 
Wojciech (Albert) Stec, Wayne County. 
Walter F. Pinn, Wayne County. 
Minnie (Wilma) Schultz, Wayne County, 
Thomas Murray, Calhoun County. 
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n re Estate of Joseph Checulov, Wayne County. 

n re Estate of Edwin Thormin^on, Wayne Connty. 

n re Estate of Paul Naurot, Wayne County. 

n re Estate of Paul Broschel, Wayne County. 

n re Estate of Mary Etta Dyke, Wayne County. 

n re Estate of Joe Bospanti, Wayne County. 

n re Estate of George Collins, Wayne County. 

n re Estate of Tony Marnio, Saginaw County. 

n re Estate of lalliam Halpin, Wayne County. 

n re Estate of Laura Hall, Bay County. 

n re Estate of Margaret Pfeflfer, Wayne County. 

n re Estate of Archie Bedmond (Bedman), Wayne County. 

n re Estate of Mary McClintock, Shiawassee County. 

n re Estate of Winie White, Van Buren County. 

n re Estate of Thomas Napier, Shiawassee County. 

n re Estate of Walenty Wiezbycki, Wayne County. 

n re Estate of Paul Damek, Wayne County. 

n re Estate of Mary E. Hodgkin, Washtenaw County. 

n re Estate of Pauline Pohl, Wayne County. 

n re Estate of John Kevil (Jones), Wayne County. 

n re Estate of William Beid, Berrien County. 

n re Estate of Amarilla Parke, Bay County. 

n re Estate of Sava Babich, Wayne County. 

n re Estate of Bichard Boyston, Ionia County. 

n re Estate of August Ooez, Ingham County. 

n re Estate of Myra Adams, Xent County. *' 

n re Estate of Arthur N. Green, Wayne County. 

n re Estate of Haider Bagdash, Wayne County. 

n re Estate of August Weiland, Ionia County. 

n re Estate of George Schmanch, Allegan County. 

n re Estate of Jacob W. WalUn, Manistee County. 

n re Estate of Harry La Febre, Wayne County. 

n re Estate of Mary LaValle, Missaukee County. 

n re Estate of Margaret Perry, Bay County. 

n re Estate of Andrew Carlson, Mason County. 

n re Estate of Andrew J. Guldberg, Kent County. 

n re Estate of Charles Thompson, Osceola County. 

n re Estate of John Miller, Wayne County. 

n re Estate of Henry Blitz, Wayne County. 

n re Estate of James Black, Wayne County. • 

n re P^state of John Bozneo, Wayne County. 
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SCHEDULE "F" 



INHERITANCE TAX CASES. 

'Table of cases disposed of during fiscal year ending June 30, 1919, 
showing amounts collected through the efforts of the Attorney (General : 

TABLE 1. 



Name of Decedent. 



Helen A. Howard 

Harridfe P . Hutcbinson 

BUcabeth B. Wood 

Annie L. Hubbard 

Zenas Orane ^ 

Elisabeth O. Pleroe 

Oeorge M. Wright 

Helen N. Oabot 

Fannie E. O. Brown 

Marguerite Amide Plou Lebaudy 

Grace T. Rowland 

Mary OllYla Jwdan 

Henry F. Walker 

Henry F. Walker (Supp) 

Sarah F. Robinson 

Pauline A. Shaw T 

S. M. HoUoweU 

Susan Mount 

Aufusta E. Ck>rbln 

Julia Louise Smith 

Maretta H. Potter 

Clinton W. Sweet. 

John W. Soule 

William Olatworthy 

Sarah O. Goodhue 

Brastus B. Badger 

Effle S. Crelghton 

Firances P. Lefavour 

Elisabeth O. Ives 

Silas Hitchcock 

John Borden 

Henry Adams 

James F. BldweU 

Edith M. Seals 

Charies H. May 

Ramon Gulteras 

Fkrands W. Hunnewell 

G^eorm O. Dunham 

Ohariee F. Smith 

Prentisi Cummlngi 

Ellen S. Gilford 

Henry G. Danforth 

Ellen M. Firancis 

Alfred Bowditch ^ . . 

John Alles 

Sarah E. Fitch 

WlUiam J. Wallace 

William W. Bennett 

Katherlne M. M. Hubbard 

Ck>lbert La Bochefoucould 



Probate Oourt, 
County of. 



Ingham. 
Ingham. 
Ingham. 
Ingham. 
Ingham. 

Ingham. 
Ingham. 
Ingham. 
Ingham. 
Ingham. 

Ingham, 
Ingham, 
Ingham 
Ingham, 
Inghain, 

Ingham, 
Inffham, 
Ingham 
Ingham. 
Ingham, 

Ingham, 
Ingham, 
Ingham, 
Ingham, 
Ingham, 

Ingham, 
Ingham. 
Ingham, 
Ingham 
Ingham 

Ingham 
Ingham. 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 



Amount 



$800.04 

88.98 

48.00 

82.96 

28$. 64 

1.164.65 
27.69 

107.40 
97.26 

662.66 

27.84 

26.66 

260.87 

191.98 

364.24 

87.84 
16.34 
42.60 
781.46 
19.69 

73.31 

226.67 

22.80 

98.94 

2,182.63 

84.62 
23.76 

181.36 
16.86 

824.00 

178.76 

443.67 

63.36 

66.00 

36.26 

19.97 

4,197.71 

23.30 

134.88 

81.80 

22.80 
110.18 
102.12 
461.67 
139.43 

73.16 
466.00 

76.07 
301.86 
690.00 



Date. 



7-11-18 
7- 1-18 
7-11-18 
ll-30-l« 
7- 6-18 

7- 8-18 
7-11-18 
7- 2-18 
7-16-18 
7-11-18 

7- 8-18 
7- 1-18 

7- 6-18 
2-26-19 
9- 4-18 

7-18-18 
7-16-18 
7-17-18 
a- 4-19 
7-19-18 

8- 8-18 
8- 8-18 
7-26-18 
7-20-18 
8-23-18 

8- 8-18 
8- 6-18 
8-12-18 
S- 6-18 
8- 8-18 

8-20-18 
8-12-18 

8- 8-18 
8-16-18 
8-18-18 

8-16-18 
8-30-18 
8-16-18 
8-29-18 
11-11-18 

8-30-18 

10- 4-18 
11-21-18 

9-14-18 

9- 7-18 

8-80-18 
8-30-18 
9-21-18 

11- 6-18 
9-12-18 
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TABLE 1 — CJontinued. 



Name of Decedent. 



Eliza F. Clinch 

Williston Preston 

Mary A. Ingall 

Susan P. Oushong 

Ellen E. Peabody 

Harriet C. Welch 

HeUen L. Innes 

Mary. E. Hallam 

John O'Brien 

James A. Bell 

Maria Ames Harte 

Charles G Root 

Fannie F. Marsh 

Emma L. Delano 

Richard Black Sewall 

Agnes Fairbanks Willard 

Edward Oaynor 

Charles Page Bryan 

Edward Hartley 

Arthur W. Brown 

Benjamin R. Seymour.' 

Sarah C. Wheelwright 

William Wailes 

Richard Down 

Albin Oarrett ^ 

Carrie J. 9&bbidge 

Benjamin Aymar Sands 

Evelina Upham ^ 

Oeorge E. Adams. 

John E. Maynes 

Oeorge G. Cramer 

Harold C. Bullard 

William Burnham 

James B. Baker * 

Bertha Oakley 

John T. Oilmartin 

WlUiam H. White 

Oeoge F. NeidUnger 

Celestia A. Hobbs 

John B. Manning 

Fannie Kirby 

Elisabeth Reed 

Madeline Hendricks 

Emily M. de Peyster 

Susan O. Stellwag 

Selma Bowditch 

David Thomas Allton 

Frederick Lawrence Upjohn 

W. Hudson Stephens 

Mary A. Nixon. 

Joseph W. Hobbs 

Frederick W. Monahan 

John E. Somers 

Sarah C. Davis 

Lucius H. Didge 

Lydio O. Lothrop 

EUis V. King 

D. Coymn Moran 

Lois H. Culver 

Albert D. Kingsbury 

Catherine Goodhue Clarkson ^ 

William Austin Wadsworth 

Hamilton W. Cary 

Eliza W. Vanderhoof 

Uvonla C. KimbaU 



Probate Court 
County of 



Ingham. . . 
Ingham. .> 
Ingham. . . 
Ingham. . . 
Ingham. . . 

Ingham . . . 
Ingham. . . 
Ingham. . . 
Ingham. . . 
Ingham. . . 

Ingham. . . 
Ingham. . . 
Ingham. . . 
Ingham . . . 
Ingham. . . 

Ingham. . . 
Ingham. . . 
Ingham.. . 
Ingham. . . 
Ingham. . . 

Ingham. . . 
Ingham. . . 
Ingham. . . 
Ingham. . . 
Ingham.. . 

Ingham. . . 
Ingham. . . 
Ingham. . . 
Ingham. . . 
Ingham. . . 

Ingham. . . 
Ingham. . . 
Ingham. . . 
Ingham. . . 
Ingham. . . 

Ingham. . . 
Ingham. . . 
Ingham. . . 
Ingham . . 
Ingham. . . 

Ingham . . . 
Ingham . . . 
Ingham. . . 
Ingham. . . 
Ingham. . . 

Ingham. . . 
Ingham. . . 
Ingham. . . 
Ingham. . . 
Ingham. . . 

Ingham. . . 
Ingham. . . 
Ingham. . . 
Ingham. . . 
Ingham. . . 

Ingham. . . 
Ingham. . . 
Ingham. . . 
Ingham.. . 
Ingham. . . 

Ingham. . . 
Ingham. . . 
Ingham. . . 
Ingham. . . 
Ingham. . . 



Amount 
paid. 



196.55 

154.96 

31.54 

49.59 

20.73 

280.00 
58.66 
41.75 
39. do 
33.21 

22.02 

46.64 

129.06 

7.00 

" 183.58 

713.41 
62.05 
20.90 
73.96 

160.67 

11.58 
00.05 
32.95 
88.00 
139.48 

24.30 
34.26 
54.55 
57.78 
49.64 

76 00 

58.55 

284.76 

123.28 

113.33 

35.09 

325.23 

33.41 

14.98 

565.81 

26.64 

81.32 

109.11 

12.01 

3.331.38 

471.20 

101.70 

786.79 

77.39 

3.495.00 

220.00 

5.592.72 

202.87 

136.25 

12.12 

153.32 

86.88 

1,371.23 

3 .34 

34.62 

224.92 
624.89 
497 . 14 
213.61 
33.66 



Date. 



10-15-18 
8-12-18 
8-20-18 

11- 8-18 
9-28-18 

7- 8-18 
7-29-18 
9-23-18 
8-24-18 
8r-25-18 

10-14-18 

9-25-18 

9-27-18 

10-31-18 

11-23-18 

1-21-19 
4- 8-19 

11*^ 4-18 
1-16-19 

11-22-18 

11-22-18 
11-28-18 
11-30-18 
10-17-18 
10-24-18 

10-31-18 
10-22-18 
11-13-18 
11- 7-18 
11-19-18 

11-15-18 
12-19-18 
11- 7-18 
11-23-18 
11-19-18 

11- 7-18 
11-13-18 
11-13-18 
2- 1-19 
12-21-18 

11- 7-18 
11-14^18 
11-22-18 
11-22-18 
11-20-18 

11-19-18 
11-20-18 

1-11-19 
11-2^18 

1-25-19 

11-19-18 
11-26-18 
11-29-18 

12- 3-18 
11-2^18 

12- 3-18 
12-12-18 
12-17-18 
12- 9-18 
12- 7-18 

12-1 -18 
12-23-18 
1-11-19 
12-13-18 
12-26-18 
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TABLB 1 — Contimied. 



Name of Decedent. 



Finnie M. Lanuon 

PierreDont. Edwards 

Amy Edwards 

Mary Oreenwood Hooper 

Martha J. Sparks 

Clarissa Irene Sage 

William P. Fowler 

Blise Mertens 

Oharles A. Williams 

Annie Williams 

Joseph P. Davis 

Oatherine O. Lansing 

Sarah C. Handy 

Mary O. A. Boreham 

Byeiyn MacCurdy Salisbury 

Helen Williamson 

Mary Emma Dykes 

.William Bloomfleld 

Charles Cassils 

Elsie M. Sloan 

Georce T. Day 

Jerusna 

Caroline E. Bird 

Arnold A. Rand 

Ellen L. BushneU 

Canriine Hunt Rimmer 

Sarah Q. HaU 

Ella T. Manny 

Katberine M. M. Hubbard. 
John A. Luther 

Amelia J. White 

Lucy Bradlee Stone 

AdeUne F. Cutter 

James Still man 

Maria L. H. Pierce 

Alice R. Brown 

Emma F. Cary 

Charles R. Batt 

Firank Henry Buhl 

George W. Brown 

Albert Tracy Lay 

Morton F. Plant 

Mary Ann Thayer 

Ammi Lancashire 

William H. Newman 

Anna Curtiss Hyde 

Esra Otis Swift 

Emily 8. Rogers 

Charles C. Payson 

W. Seward Wattles 

William Winslow Wait 

Thomas W. Fitch. Jr 

Fkvderic R. Halsey 

William D. Richards 

Percy S. Jones ' 

Mary Benson 

Michael Sliney 

Laura J. Hovey 

Ebeneser Warner 

Rachel All Muloch 

William M. Polk 

Annie L. Dexter 

Mary I. Schrieber 

William D. Ellis 

Sophia M. Goodrldge 



Probate Court 
County of 



Ingham, 
Ingham, 
Ingham, 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham, 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham, 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 



Amoimt 
paid. 



90.85 

63.69 

959.61 

123.97 

315.40 

141.74 

124.15 

102.60 

42.26 

54.72 

1,851.75 

19.41 

8.78 

* 59.80 

180.00 

24.70 
74.98 
19.22 
286.23 
20.00 

722.92 
13.45 

256.83 
20.60 
42.75 

141.98 
81.29 

232.56 
38.91 

146.19 

83.18 

23.83 

21.25 

205.46 

1,288.00 

31.77 

1,218.28 

240.89 

19,60.03 

85.50 

1,169.51 

365.83 

29.08 

125.88 

573.24 

28.80 
53.44 
53.67 
138.96 
16.90 

88.92 

2,930.87 

102.98 

173.40 

40.61 

132.68 

19.00 

41.24 

374.53 

312.54 

43.06 
46.24 
23.49 
115.03 
82.35 



Date. 



12-13-18 
12-24-18 
12-24-18 
12-13-18 
5-15-19 

12-27-18 
12-23-18 
12-21-18 
12-27-18 
1.- 8-19 

1-11-19 
1-16-19 
1-15-19 

1- 3-19 
1-11-19 

1-11-19 
1-17-19 
1-11-19 
1-21-19 

2- 6-19 

2-11-19 
^ 4-19L 
2-10-19. 

2- 7-18: 
2-18-lft 

1^-15-19. 
2-18-19 
2-19-19 
2-1^19 
2-18-19 

2-26-19 
3-15-19 

3- 3-19 
2-25-19 
3- 8-19 

4-24-19 
3- 7-19 

3- 6-19 
3-27-19 
3-24-19 

3-20-19 
3-15-19 
3-22 19 
3-21-19 
3-21-19 

4- 8-19 
3-31-19 
4- 8-19 

3- 3-19 

4- 8-19 

4-14-19 
4-21-19 
4-16-19 
4-21-19 
4-26-19 

4-17-19 
4-l»-19 

5- 3-19 
4-22-19 
5-17-19 

5-14-19 
5- 5-19 
5-10-19 
5- 3-19 
5- 3-19 
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TABLB 1. — Continued. 



Name ot Decedent. 



WllUam H. Stede. . 

George Ford 

Mary U. Fisher 

George O. Verges. . . 
SylYla W. Emerson. 



Mary N. Wing. 

Michel Smile uemerdinger. 



S. Dabney. 
Daniel W. Waldron. 
Mary Bitter Shea. . 



Caroline M. Swartout, 

Bdward A. Day 

Harry S. Harkness 

James McAfee. ....'.. 
Sarah Baldwin Lalght. 



Cortlandt De P. Field. . . . 

Bills Loring Monroe 

Charlotte M. Bichardson. 

Archibald L. Smith 

William W. Mills 



Alice G. Arnold 

Mary L. Van Ness 

Mary Frances Connor. 

Statia A. Dodge 

Horace B. Ware 



Joseph F. Noera 

Charles B. Codlman. . 
Daniel J. Campbell. . . 
Abby Knisht McLane. 
Oren F. Clark 



Nathaniel Whitman. 
Susan D. Pariah. . . . 



Total. 



Probate Court 
County oi 



Ingham. 
Ingham. 
Ingham. 
Ingham. 
Ingham. 



Ingham. . 
Ingham.. 
Ingham.. 
Ingham. , 
Ingham. . 



Ingham. 
Ingham. 
Ingham. 
Ingham. 
Ingham. 

Ingham. 
Ingham. 
Ingham. 
Ingham. 
Ingham. 

Ingham. 
Ingham. 
Ingham. 
Ingham. 
Ingham. 

Ingham. 
Ingham. 
Ingham. 
Ingham. 
Ingham. 

Ingham. 
Ingham. 



Amount 
paid. 



316.81 
46.36 
89.30 
30.16 

732.66 

62.77 
66.76 
69.82 
42.99 
800.98 

220.86 

66.28 

111.26 

141.36 

76.32 

71.42 

21.12 

86.46 

106.14 

363.10 

86.93 
196.71 

19.24 
218.49 
138.03 

68.90 
196.66 

26.99 

140.46 

8.31 

739.48 
174.76 



$61,077.96 



Date. 



6-14>19 
6- 8-19 
6-23-19 
6-19-19 
6-12-19 

6-16-19 
6-20-19 
6-23-19 
6-20-19 
6- 1-19 

6-27-19 
6-27-19 
6-10-19 
6-20-19 
6-14-19 

6-10-19 
6-14-19 
6-10-19 
6-2fr-19 
6-23-19 

6-14-19 
6-23-19 
6-18-19 
6-20-19 
6-23-19 

6-14-19 
6-28-19 
6-23-19 
6-23-19 
6-26-19 

6-23-19 
6-27-19 



NOTE: — Inheritance 'tax cases disposed of during the year ending 
June 30, 1919, in which an order was entered determining "No Tax" num- 
bered 621 cases, all of which were heard before the Judge of Probate of 
Ingham County. 
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In the following cases the tax has beeo determined, but not paid; 

TABLE 2. 



Estate of 



Leonard O. McPhail. . . 

Bdwin Henaing 

John Parkinson 

Henry M. Cunningham, 
Sarah O. Stocking 



Elisabeth A. Rhodes. 
Petronella P. Forssrth, 

Edward Farmer 

Clarence Pahnestock. , 
Martha B. Angell 



Myra B. Child 

Sarah Emily WithereU: 
Joseph Shelton 



Total. 



County. 



Ingham. 
Ingham. 
Ingham. 
Ingham. 
Ingham. 

Ingham. 
Ingham. 
Ingham. 
Ingham. 
Ingham. 

Ingham . 
Ingham. 
Ingham. 



Amount 
of tax. 



$16. CM) 

3.001.56 

105.40 

37.50 

28.38 

10.13 

24.16 

144.00 

161.22 

79.80 

20.15 

50.50 

283.80 



The following cases are pending in Probate Court for Ingham and 
other counties, June 30, 1919: 



TABLE 8. 



Estate of. 



James L. McElroy 

Thomas Bowman. 

Stephen P. Streeter. 

Charles N. Schroeder 

Arthur Martin Wheeler 

Horace L. Pairchild 

Browneil Comwallis 

Luther S. Herrick 

Jean 8. Abreu 

Edward B. O'Connor , 

Charles A. Richardson 

Mary A. Duncombe 

Marianna Brown 

Edwin P. Torrey 

Grace Parkman 

L. ChedeU Williams Stansfleld 

Theodore H. Emerson 

Sarah A. Hersey 

Sarah E. Griifin 

Anna S. Balestier 

Daisy G. Stanwood 

Chaiies M. Bailey 

James J. Donneil. 

Georges Julien Constant Descure. . . 
Alfk«a Bowditch, (Supp) 

Albert H. Weatherby 

Thomas M. Gilchrist 

Murray M. Sanford 

William Netoon JeweO 

Frank BDis .^ 



County. 



Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 
Ingham 
Ingham 

Ingham 
Ingham 
Ingham 

Ingham 



do 
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TABLE 3. — Continued. 



Estate of. 



Oounty. 



Elizabeth V. Frame. . 
Eleanor M. Brooks . . 

John A. Upton 

Charles W. Shumway 
Elizabeth A. Horton. 

Eugene Horton 

Jacob Frankenthal. . . 
Wellington B. Burt. . 
Theodore M. Davis. . 



Ingham 
Ingham 
Ingham 
Ingham 
Ingham . 

Ingham 
Ingham 
Saginaw 
Wayne 



The following cases are pending in Probate Courts for Ingham and 
other counties, June 30, 1919,-in which Lis Pendens have been filed : 



TABLE 4. 



Estate of. 



Charles H. Lamp . . 
William H. Taylor 

I^wis Taylor 

Mary McCarthy . . 
Elizabeth Sperry. . 
Olive Hoyt 



County. 



Ingham . . . 
Kalamazoo 
Wexford... 
Houghton . 

Allegan 

Shiawassee, 



Date 

Lis Pendens 

filed. 



2- 2-12 
1-21-13 
3-19-13 
6- 6-16 
6- 6-16 
10-lft>16 



ATTORNEY GENERAL. 81 



SCHEDULE "G". 

Statement of proceedings relative to insane and feeble-minded per- 
sons confined in the State Hospitals containing: (a) Statement of pro- 
ceedings instituted for reimbursement to the State and result of each, 
including money collectedf and paid to the State of Michigan through 
the efforts of the Attorney General with the assistance of the Auditor 
Ctoneral and as reimbursement to the State for the support of certain 
insane and feeble-minded persons in State^ Hospitals for the fiscal year 
ending June 30, 1919^ (b) Reimbursement proceedings pending, 
(c) Statement of non-resident insane patients deported to and accepted 
from other States, (d) Deportation cases pending, (e) Statement of all 
moneys collected and paid to the State from such sources. ' 

(a) REIMBURSEMENT PROCEEDINGS DISPOSED OF— Probate Courts. 

In re Estate of Victor Simon. Oceana County. Committed to Trav- 
erse City State Hospital. Claim filed April 8, 1919, in the amount of 
f2,191.36. Claim allowed by Probate Court in full amount. July 16, 
1918, received above amount from Auditor General. 

In re Estate of R. J. Arthur. For care an'S maintenance of Martha A. 
Arthur, committed from Livingston County to Pontiac State Hospital. 
Claim filed December 17, 1917, in amount of $1,758.49. Hearing had 
June 7, 1918. July 19, 1918, received f471.65 from administrator. 

In re James K. Bass. Committed from Kent County to the Ealamaa^o 
State Hospital as a State patient December 24, 1898, formerly an inmate 
of the Soldiers' Home at Grand Rapids. April 27, 1916, petition for 
reimbursement was filed in the probate court for Kent County. May 9, 
1916, petition was heard. Court ordered reimbursement in the sum of 
$750.00. May 24, 1916, guardian appealed from the order of the Probate 
Court. June 5, 1916, petition, bond and order of appeal filed in the Cir- 
cuit Court for Kent County. August 6, 1918, by agreement of the parties, 
claim was adjusted. Five hundred .dollars received in settlement of 
State's claim. 

In re Clarence E. Pearce. Committed from Livingston County to the 
Pontiac State Hospital August 4, 1906. Under arrangements made 
between this office and the guardian, DeWitt Pearce, the guardian, 
agreed to pay the sum of $485.00. August 5, 1918, received balance of 
$150.00 in full payment of claim. 

In re Jennie Hath. Public patient committed from Shiawassee County 
to Pontiac State Hospital, and transferred to the Traverse Qity State 
Hospital. July 3, 1918, petition for reimbursement filed with Probate 
Court, Shiawassee County. January 7, 1919, hearing on petition. Reim- 
bursement not ordered, as it appeared that patient's estate consisted of 
only an inchoate right of dower. Her estate had not become vested. 
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In re Estate of Frederick Landau, deceased. Committed from Oak- 
land County to Farm Colony for Epileptics and transferred to Pontiac 
State Hospital as State patient. Claim flled*in the amount of 12,500.00. 
August 26, 1918, stipulation entered into between State of Michigan by 
the Attorney General, and Gteorge A. Dondero, administrator, for settle- 
ment of claim in the amount of |1,326.37, which amount was allowed by 
the commissioner on claims. November 11, 1918, received foregoing 
amount from administrator. 

* 

In re Estate of Elizabeth LocWood. Patient committed from Oak- 
land county to Pontiac State Hospital. February 4,' 1918, State filed 
in the amount of {508.47. Amount allowed by commissioners on claims, 
{331.11, which was received from administrator December 11, 1918. 

In re Estate of Rudolph Strich. Patient committed from Presque Isle 
County to Traverse City State Hospital, April 30, 1913. May 8, 1918, 
claim filed with Probate Court in the amount of {744.78. June 3, 1918, 
claim heard and allowed in full. Real estate sold from which was realized 
{418.65, amount received by State on the claim. 

In re Blsa Carlson. Committ^ from Kent County to Kalamazoo 
State Hospital in 1905. April 18, 1918, petition filed for reimbursement 
in the amount of {1,001.03. May 17, 1918, hearing on petition. Court 
allowed claim in full and on October 31, 1918, received {1,001.19 from 
husband of patient in full satisfaction of State's claim. 

In re Winnie Griswold. Committed from Livingston County to the 
Pontiac State Hospital January 2, 1886. June 11, 1918, petition for reim- 
bursement filed. June 28, 1918, hearing on petition was had and order 
for reimbursement in the amount of {3,000.00 in payment of the State's 
claim made. Payment to be made within thirty days from date of order. 
{1,500.00 has been paid by the husband of the patient, and on October 
17, 1918, the balance, or {1,500.00, paid in full settlement of the claim. 

In re Grover Sherrod. Committed from Van Buren County to the 
Kalamazoo State Hospital December 20, 1907. March 18, 1916, petition 
filed for reimbursement. April 17, 1916, hearing on petition. Patient 
had been temporarily released from the hospital. Court's order to depend- 
upon condition of the patient. Patient returned to the hospital and on 
March 21, 1919, court ordered reimbursement from patient's estate, 
requiring guardian to turn over Liberty Bonds and cash in the total 
amount of {993.21. Liberty Bonds sold from which was received {970.23. 

In re Herbert Wilton. Committed from Genesee County to the Pon- 
tiac State Hospital October 16, 1902. Petition for reimbursement filed 
May 17, 1917. Hearing on same had June 6, 1917. Claim of the State 
was {2,498.60. Court ordered reimbursement from the sale of the real 
and personal property owned by the patient in so far as the same would 
apply toward payment of the claim. Court also ordered reimbursement 
for future maintenance if patient ha^ an estate from which reimburse- 
ment could be made. Real estate sold and on March 21, 1919, received 
from guardian {2,498.60 in full payment for past care and maintenance. 



ATTORNEY GBNEBAL. 83 

In re Estate of Charles DeMilden. Public patient committed from 
Wayne County to the Eloise State Hospital February 18, 1911. August 
6, 1918, State filed claim with Commissioners in amount of |503.03, which 
sum was allowed and paid February 17, 1919. 

In re Estate of Althea Rice. Public patient committed from Eaton 
County to the Kalamazoo State Hospital March 4, 1897. October 9, 
1918, petition filed to revive commission on claims in the estate. Septem- 
ber 24, 1918, claim filed in the amount of |4,062.39. February 8, 1919, 
received f 345.98, which sum constituted the residue of the estate. 

In re William Bachmann. Committed from Wayne County to the 
Pontiac State Hospital December 27, 1916. Upon petition of the Attorney 
petition of the Attorney Greneral, Dr. Christian was appointed guardian 
of the patient. April 10, 1919, petition for reimbursement filed' with the 
Probate Court of Oalcland County. State's claim was in amount of |613.23. 
Reimbursement had in the amount of J500.36. May 14, 1919, received 
foregoing amount. ^ 

In re Ella C. Hausner. Public patient from Wayne County committed 
to the Pontiac State Hospital. April 1, 1919, hearing in Probate Court 
of Wayne County on guardian's biennial account, at which time order 
was entered requiring guardian to pay f400.00 to the State in reimburse- 
ment for past care and maintenance. 

In re George H. Castle. Committed from Oakland County to the Pon- 
tiac State Hospital July 25, 1901. State's claim is in the amount of 
f2,868.95. February 11,' 1918, petition for reimbursement filed. March 
26, 1918, hearing on petition. Court allowed full amount of the claim 
and directed the guardian to pay to the treasurer of the Pontiac State 
Hospital quarterly for the care of the patient upon presentation of state- 
ment from the institution. March 21, 1919, received f 1,700.00 from the 
guardian, William Castle, to be applied on claim. July 17, 1919, received 
11,168.95, balance due on claim. 

(b) REIMBURSEMENT PROCEEDINGS PENDING. 

In re Estate of Joseph King. Public patient committed from, Calhoun 
County to the Kalamazoo State Hospital August 22, 1914. March 13, 
1918, claim filed with the Probate Court showing balance due the State 
?1 16.22. June 20, 1918, bearing on claims before the court. Balance of 
f 50.00 still due from administrator on said claim. 

In re Willard Ailing. Committed from Tuscola County to the Mich- 
igan Farm Colony for Epileptics January 24, 1916. February 16, 1917, 
petition filed in Probte Court for Tuscola County. Court ordered sale of 
real estate owned by the patient in payment of claim. Amount received 
from sale was f 400.00, which has been applied toward payment. 

In re Augusta J. Hill. Public patient committed from Kalamazoo 
County to the Kalamazoo State Hospital September 28, 1899. April 19, 
1910, petition for reimbursement filed with the Probate Court of Kala- 
mazoo County. June 20, 1916, hearing on petition. State's claim is in 
the amount of {3,066.15. Court order^ sale of the real estate owned by 
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patient to be applied on claim. Guardian has been appointed and given 
bond for the sale of the real estate, but no purchaser for same has yet 
been found. The matter is still pending. 

In re Frederick Gustafson. Wilhelmina Gustafson committed from 
Baraga County to the Newberry State Hospital on December 9, 1901, as 
a public patient. July 19, 1911, action brought in assumpsit in the 
name of tlie People of the State of Michigan against Frederick Gustafson 
to collect ?1 ,657.24 for the support of Wilhelmina, his wife, as a public 
patient. May 22, 1917, judgment was rendered in the Circuit Court 
for the County of Baraga in the amount of |1,657.24, principal, and 
f483.30, interest, together with costs to be taxed. Collection of these 
amounts is being prosecuted. 

In re Eugene Justin. Committed from Otsego County to the Traverse 
City State Hospital February 28, 1907. State's claim is in the amount 
of $1,766.37, which was filed June 14, 1917, in the Probate Court for 
Otsego County. Payment of the same was ordered but has not been paid, 
pending sale of real estate to satisfy the claim. 

In re Estate of Elmer E. Collins, deceased. May 20, 1918, petition 
filed by this Department to revive commission on claims. May 18, 1918, 
claim in amount of $4,121.63 filed with commissioners. June 18, 1918, 
amended claim in amount of $1,228.50 covering statutory period filed 
with commissioners and allowed. Pavraent to be made after real estate 
has been sold. 

In re Estate of Joseph Maitre, deceased. November 8, 1918, petition 
of Attorney General filed with Probate Court for extension of time in 
which to present claim. November 13, 1918, claim filed with Probate 
Court for care and maintenance of the patient, who was committed from 
Wexford County to the Traverse City State Hospital in 1910. Claim 
is in the amount of $1,299.99. Payment of same has not been made, as 
there is property to be sold. 

In re Richard Crockett. Committed from Oceana County to the 
Traverse City State Hospital A])ril 20, 1900. State filed a claim with 
the Probate Court June 11, 1918, in the amount of $3,207.44. October 
7, 1918, amended claim filed with the Probate Court covering statutory 
period in amount of ^1,214.69. October 14, 1918, claim allowed at 
$1,214.69. Payment will be mkde by administrator upon reduction of 
mortgages, notes and other personal property to cash. 

In re Estate of John McManus, deceased. Patient committed from 
Eaton County to the Kalamazoo State Hospital as a State charge January 
1, 1879. April 15, 1919, claim of the State filed with the Probate Court 
in the amount of $7,808.41. Stipulation is being entered into with rela- 
tives of deceased for settlement of State's claim. 

In re Estate of Ellen McGuire, deceased. Public patient committed 
from Bay County to Traverse City State Hospital September 9, 1916. 
April 28, 1919, filed claim with Probate Court of Bay County in the 
amount of $315.24. May 9, 1919, hearing on claim before Probate Court 
and allowed. Same has not been paid. 
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In re Martha Lord. Public patient committed from Monroe County 
to the Kalamazoo State Hospital May 3, 1905. June 25, 1919, filed claim 
with Probate Court of Monroe County in the amount of f2,707.12. 
Patient's estate consists of life estate in one-third of the residue of the 
estate of Elisha Sortor, deceased, being cash realized from the sale of 
real estate. No date has been fixed as yet for hearing the claim. 

In re Margaret Ann Denning." Committed from Mackinac County to 
the Newberry State Hospital May 4, 1897. Petition for reimbursement 
filed with Probate Court in February, 1918. Hearing on the petition was 
had March 11, 1918, ordering payment to the State in the amount of 
12,278.03 within sixty days from the date of the order. Guardian resided 
in Rochester, N. Y., prior to date of her death, which was April 5, 1918. 
Proceedings are pending the action of the State in collecting the amount 
due from the estate of the guardian in Rochester, N. Y. 

In re Rose S. Carlton, deceased. Public patient committed from Oak- 
land County to the Pontiac State Hospital August 21, 1906. July 25, 
1919, claim of State filed with Probate Court in the amount of |2y424.37. 

No date has yet been fixed for the hearing on the claim. 

• * 

In re Estate of Mary H. Reynolds, deceased. Public patient com- 
mitted from Ottawa County to the Kalamazoo State Hospital June 10, 
1913. Became State charge June 10, 1914. April 28, 1919, filed claim 
with Probate Court of Ottawa County showing balance due the State of 
1660.97. August 11, 1919, hearing on claim before the court and allowed 
at the foregoing amount. 

(c) STATEMENT OF NON-RESIDENT INSANE PATIENTS DEPORTED AND 

RECEIVED. 

In re Fred Zurbuchin, Wisconsin to Michigan. 

In re James Manaco (soldier), Walter Reed General Hospital to 

Michigan. 
In re Marcel Cheddrowski (soldier), Columbus Barracks, Ohio to 

Michigan. 
In re Stanley Kaczroske (soldier), Fort Bliss, Tex., to Michigan. 
In re Gerald R. Hall (soldier) Walter Reed General Hospital to 

Michigan. 
In re Earl D. Helmick (soldier), Fort Porter, N. Y., to Michigan. 
In re Brownie Burch (soldier). Fort Montgomery, Ala., to Michigan. 
In re Ralph L. Dailey (soldier), Fort Porter, N. Y., to Michigan. 
In re Joseph P. Kerowbski (soldier), Camp Sheridan, Ala., to Michigan. 
In re Henry J. Hicks (soldier). Fort Porter, N. Y., to Michigan. 
In re Elmer Otto Dann, Wisconsin to Michigan. 
In re William E. Long (soldier), Vancouver to Michigan. 
In re William Fugere, Wisconsin to Michigan. i 

In re John Crusoe (soldier), U. S. Hospital, Columbus, N. M., to 

Michigan. 
In re John Scholten, Wiscontin to Michigan. 

In re John M. Conklin (soldier). Fort Benjamin Harrison to Michigan. 
In re Peter Chapman, Indiana to Michigan. 
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(e) STATEMENT OP MONEY COLLECTED AND PAID TO THE STATE. — Continued. 



Name of Patient. 



Osbun, Anne 

Owen, Amanda 

Pearce, Clarence E 

Reed, Carey E 

Rendall. Elizabeth 

Ritchie, Elizabeth 

Ritchie. David 

Rosenzweig. Bessie 

Schaeberle. Marie J 

Schmack, William F 

Smith, Charles A 

Smith, John B 

Stone, Effle M 

Taube. Elsie 

Thurtle. Moses 

Van Every, Joseph 

Victorson, Morris 

Wagenseil, Esther M 

Watson. Ellen 

Whitlatch, Margaret J 

Wilton. Herbert 

Wix. Lizzie 

Youns. Elizabeth 

ZuehlKe. Amos 

Kalamazoo S'atb Hospital: 

Adams, Wm T 

Albers, Henry J 

Alden. Eva I 

Allen, Wirt R 

Allen, Mary Etta 

Austin, Sarah 

Bakker, AnnigJi 

Bark, Lewis M 

Barlow, R. W 

Bass. James H 

Bennett, Wm A 

Binder, Fredericka 

Blanchard. Martha 

Bonfoey, Orpha M 

Bonton. Mary L 

Brady, Lizzie L 

Bewer. Daniel M 

Brewer. Lydla W 

Carlston. Elsa 

Carr, James 

Carter, Silas N 

Carter, Susan 

Clark, James 

Clintsman, Dewitt C 

Cross. Daniel 

Crowley, Jamep 

Daily, Susan 

Daniels. Elsie E 

Darling, Anna 

• Dake, Phila A 

DeBoe. Marinus 

DeVries, Henrietta 

De Young. Marv , . . . . 

Dittman, Amelia 

Donahue. John 

Drescher, Martha 

Dykema, Pearl 

Dykstra, Agnes 

Ellis, Louise 

Brickson. Ellen 



County. 



Wayne 

St. Clair 

Livingston 

Livingston 

Oakland 

Tuscola 

Tuscola 

Wayne 

Washtenaw 

Saginaw 

Saginaw 

Wayne 

Sanilac 

Wayne 

St. Clair 

Oakland 

Wayne 

St. Clair 

Wayne 

Sac^naw 

Genesee 

Oakland 

Wayne ... ^. ...... . 

Sanilac 

Kent 

Allegan 

Bernen 

Lenawee 

Allegan 

Calhoun 

Ottawa 

Kent 

Ingham 

Kent 

Ingham 

Calhoun 

Calhoun 

Kalamazoo 

Calhoun 

Ingham 

Kalamazoo *> 

Kalamazoo 

Kent 

Kent 

Eaton 

Branch 

Hillsdale 

Kent 

Kent 

Jackson 

Jackson 

Jackson 

Calhoun 

Branch 

Ottawa 

Kalamazoo 

Kent .". 

Jackson 

Berrien 

St. Joseph 

Kent 

Kalamazoo 

Barry 

Jackson 



Amount. 



208.57 
293.13 
160.00 
291.62 
291.12 

20.00 

17.00 

156.87 

274.32 

299.01 

350.80 
120.00 
160.00 
175.99 
25.62 

291.12 

156.43 

14.11 

54.85 

34.78 

2.498.60 

296.16 

50.85 

154.45 



$349.65 

25.00 

168.00 

331.86 

300.00 

65.00 
216.42 
150.00 
203.06 
789.01 

245.98 
250.00 
100.00 
175.00 
120.00 

291.12 

42.28 

52.00 

1,001.19 

90.0 

295.16 

200.00 

166.06 

27.30 

50.00 

8.76 

292.02 

255.50 

267.46 

80.0 

61.85 
32.90 
39.84 
12.60 
223.84 

267.46 
132.30 
5.00 
267.46 
142.93 



Total. 



$24«516.25 
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(e) -STATEMENT OF MONEY COLLECTED AND PAID TO THE STATE.— Continued. 



Name of Patient. 



Failing, Lavlna. 
Felton, Emma. . 

Feixlce. Ida 

Foster, James L. 
Fuller. Theresa. , 



Funk. Peter 

Green. William H 

Ouigue, Louise. . .• 

Hart, John P « 

Henderson. Wm. H 



Hickey . Mary .... 
Hoag. Martha. . . . 
Hodgetts. Geo. . . . 
Holzworth. Bertha. 
Hyames. Electa C . 



Jackson. Franklin P. . 
Jackson. Margaret M 

Kellogg. Lenora B 

King. Joseph P 

King. Russell R: 



Knowles. Wilhelmina A 

Kopkau, Augusta 

Krepe, Pauline 

Kryger. Elisabeth 

Laszelere, Nellie M 



Latham, John G 
Laverty. Jennie. 
Leiby. John B . . 
LobCTsky. Isaac. 
Lowe, Ernest J. . 



McGraw, Edward .... 
McKinnis. Clarence A 

Mead. Nellie 

Merrllleld. Emma. . . . 
MiUer, Edith B 



MiUer. Mary 

Moffat. Ed 

Morgan, Hattie B 
Multnaupt, Norbert 



Newton, Mrs. O. L 

O'Neil, Edward 

Parker. Wm 

Parsons, Maude 

Podurgiel, Frank 



Porter. George . . . 

Porter, Eliza 

Post. Eunice G... 
Randall, Edward. 
Reams. Johanna. 



Reed. Wm. F 

Rice. Altha 

RItsema. Minnie. . 

Roberts. Laura 

Rockwood, Geo. A, 



Rogers. Helen 

Schmid. Gottlob N. 

Scott. Addle 

Sellman, Katie. . . . 
Semeryn, Frank. . . 



Seth. Lena. Fisher 

Shekell. Ines M 

Sherman. Nancy B . . . . 

Sherrod. Grover 

Shoemaker, Vera Marie. 



Shook. Edward. , 
Simons. Lela. . . . 
Slater. Sarah I . . 
Smith. William. . 
Sovenakey, John, 



Coimty. 



Calhoun. . . 

Kent 

Eaton 

Van Buren. 
Kalamazoo. 

Van Buren. 
Hillsdale. . . 
Allegan. . . . 

Barry 

Jackson 



Calhoun. . . 
Lenawee. . , 

Kent 

Jackson. . . , 
Van Buren, 



Jackson. 
Berrien . 

Cass 

Calhoun 
Kent. . . 



Ottawa. 
Ingham. 
Jackson. 
Kent. . . 
Branch . 



Barry 

Kalamazoo. 

Kent. 

Kent 

Allegan . . . . 



Allegan . . . . 

Eaton 

Kalamazoo. 
Calhou 1 . . . 
Hillsdale. . . 



Calhoim. . . 

Keht 

Kalamazoo. 
Kent 



Mumford, John D Kalamazoo 



Kalamazoo. 

Baton 

Ingham 

Kalamazoo. 
Allegan. . . . 



Jackson. . 
Allegan. . 
Hillsdale. 
Hillfidale. 
Kent 



Eaton 

Eaton 

Kalamazoo. 

Eaton 

Branch. . . . 



Calhoun . . . 
Kalamazoo. 

Eaton 

Ottawa 

Kent 



Ingham. . . . 

Jackson 

Allegan 

Van Buren. 
Kalamazoo. 

Kalamazoo. 
Lenawee. . . 
Kalamazoo. 

Kent 

Ottawa. . . . 



Amoimt. 



45.00 
00.00 
48.37 
264.80 
60.00 

143.50 
107.00 

25.00 
130.00 

24.75 

100.00 
52.00 
00.00 

245.00 
36.00 

165.57 
36.00 

168.00 
50.22 
00.00 

130.00 
63.28 
240.03 
122.57 
140.06 

100.00 
3u.00 
00.00 
41.30 
80.00 

101.85 
275 . 20 

14.70 
258.60 

67.50 

58.00 

8.20 

14.70 

00.00 

255.50 

102.00 

25.00 

302.36 

126.70 

52.76 

60.50 
180.00 
120.00 
120.00 

40.00 

14.00 
845.08 
172.14 
164.40 
225.00 

40.73 
120.31 

25.00 
201.12 
101.86 

182.10 
270.02 

04.03 
070.23 

64.47 

50.00 
50.00 
136.13 
00.00 
67.23 



Total. 
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(e) STATEMENT OF MONEY COLLECTED AND PAID TO THE STATE.— Continued. 



Name of Patient. 



Spencer. Ellen M. 
Strong, Susie A . . 
Sweet. James. . . . 
Thurston. Emma. 
Town. Bertha 



Tyler. Mrs. Walter H 
Underwood, Chloe. . . . 

Upright, John 

Yandefifer. John 

Van Meter. Willis S. . 



Van Meter. John. 
Yroman, Ella O . . 
Walkerr Jennie N. 
Wallace, Maria. . 



Watklns. Ida S . . . 
Welbum. Agnes K. 
Wells. Ester T . . . . 
Westlake. Wm. P. 



Wlngad. Anna 

Winterhalter. Wm B. 

Wolf. Carrie 

Yeatter, Sydney E . . 



Travbrsb City S'-atb Hospital: 

Payne. Emmet N 

Ashley, Anna D 

Bagdley, MelUssa 

Bushley, Eva T 

Dumas, Josephine 



Elliott, Joseph . 

Oerow, H. L , 

Hart. Olive E 

Helbeck. Catherine. 
Hoag. Catherine. . . 



Holmes, Hannah . . . . 
Hosklns. Qeorge E . . 

Ide. Bralnard w 

Ldtchfield, Catherine. 
Lumbert, James A. . . 



Lundln. Christina M. 

Matson. James P 

Mills. Adella 

Momberg, Emma 



Neff, Fannie C. 
Roch. Charles.. 
Simons. Yictor. 
Smith. Mary. . . 



Strlch. lludolph 

Train. Edgar Floyd 
Yargeson. George. . . 
Zettel. JLacob 



NswBERRY Statb Hospital: 

Hyttenen. Otto 

Makar, Anton 

Pozak, John 

Strasser. Frank 



Ionia State Hospital: 
Williams. Harriet A . . 



Psychopathic: 
Benjamin, Katherine O 

Culman. Rena 

Poland. Yan. L 

Sprinkle. Mabel 

Town, Bertha 

Watson. Ellen 



County. 



Berrien. 
Eaton. . 
Jackson. 
Jackson. 
Jackson. 



Allegan 

Eaton 

Eaton 

Kalamazoo. 
Jackson 



Jackson. 
Ingham. 
Kent. .. 
Calhoun. 



Berrien . . . . 
St. Joseph. 
Kalamazoo. 
Branch 



Jackson. 
Kent. . . 
Ingham. 
Branch . 



Clinton. . . 

Ionia 

Mason. . ,. 
Montcalm. 
Bay 



Ionia 

Cheboygan. 

Gratiot 

Clinton 

Mecosta. . . 



Kalksska . 
Ionia. . . . 
Clinton . . 
Emmet. . 
Gratiot. . 



PresQue Isle. 

Ionia 

Lake 

Ogemaw . . . . 



Marquette . 
Houghton. 
Houghton. 
Delta 



Wayne. 



Wayne 

Gratiot. . . 
Livingston. 

Wayne 

Jackson . . . 
Wayne 



Wexford ." 

Newaygo 

Mason 

Bay 

Alpena 

Clinton 

Oceana 

Muskegon 



Amount. 



36.76 

94.50 

150.00 

3.32 

20.00 

255.50 
00.00 

200.00 
44.82 
89.83 

27.48 

02.34 

195.00 

50.00 

267.46 

283.48 

67.50 

31.10 

118.69 
52.00 

255.50 
46.48 



$175.00 

100.00 

300.71 

200.80 

10.00 

200.00 
180.00 
190.00 
25.00 
303.89 

365.02 
303.59 
144.00 
300.00 
303.96 

137.72 
63.00 
42.38 

291 . 12 

6.50 

108.21 

2.101.36 

175.00 

418.65 

00.39 

200.00 

216.42 



$51.07 
129.87 
423.41 
203.44 



$225.00 



$188.90 

38.42 

23.76 

4.68 

4.00 

60.00 



Total. 



$19,188.51 



$7,132.78 



$807.79 
$225.00 



$319.84 
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<e) STATEMENT OP MONEY COLLECTED AND PAID TO THE STATE.— Continued. 



Name of Patient. 



Bloisb Hospital 

Allakainen, Hilma 

Aubert, Ellen 

Bainbridse, Mary 

Bauer, Mabel A 

Becker, Catherine 

Benz, Bertha 

Blair. Ludnda 

Bowen^Mrs. Wilber . . . 

Boyd. Bluest 

Braoco. Bra«^o 

Brown. Charles W 

Carson. Josephine 

Chapman. AUce J 

Charbonneau. Margaret 
Cook. Elmine E 

Czcrwlnski, Mary B . . . 

Demilder, Chas 

Deneye. Lydia 

Dennert, Matilda 

Dombrosky , Frank .... 

Darlln|[. Mary 

Driscon. Catherine. . . . 
Dunnebach, Eugene H. 

Dimnigan, Lillian 

Emmert, Nannie G 

Frazer, Jessie 

Fronapple. Bertha 

Gilie, Morr's 

Gleason, Mary 

Green. Edward 

Griffin. Mary 

Grones, Rosanna ^ . 

Guder. Ottilia 

Hague. Maude D 

H^. BilaM 

Henze. Ida 

Hidde. Emllie 

Hildreth. Effle 

Hlntz. Alblna 

Hock, Edward 

Hunter, Rose 

Ives. Ella 

Jameson. Mary 

Keltie. Elmer 

Kennedy. Mary 

Klsh. Kattie 

Koch. Evelyn May .... 

Koperski, Jacob 

Kimze. Catherine 

Lauman. Elizabeth. . . . 

Lorkowski, Magdeline. . 

McCulloch, Ruth 

MacDonald, Eliza 

Maher. Anna 

MaJstoroTlc. Steve. . . . 

Marshall. Elizabeth 

Miller. Joseph 

Mills, Sarah E. S 

Moore, Aarah A 

Murphy, Emmet 

Nefif, John 

Niedermuller, Louisa. . . 

Okum, Frances 

Palmer, Welinea 

Pecceu, Emma 



County. 



Wayne 
Wayne 
Wasme 
Wayne 
Wayne 

Wayne 
Wayne 
Wayne 
Wayne 
Wayne 

Wayne 
Wayne 
Wayne 
Wayne 
Wayne 

Wayne 
Wayne 
Wayne 
Wayne 
Wayne 

Wayne 
Wayne 
Wayne 
Wayne 
Wayne 

Wayne 
Wayne 
Wayne 
Wayne 
Wayne 

Wayne 
Wayne 
Wayne 
Wayne 
Wayne 

Wayne 
Wayne 
Wayne 
Wayne 
Wayne 

• 

Wayne 
Wayne 
Wayne 
Wayne 
Wayne 

Wayne 
Wayne 
Wayne 
Wayne 
Wayne 

Wayne 
Wayne 
Wayne 
Wayne 
Wayne 

Wayne 
Wayne 
Wayne 
Wayne 
Wayne 

Wayne 
Wayne 
Waj-ne 
Wayne 
Wayne 



Amount. 



$1CM).00 

34.85 

86.00 

60.67 

104.26 

181.00 

202.16 

2.00 

160.00 

29.40 

326.69 

57.30 

113.71 

136.95 

30.77 

5.14 

728.03 

66.00 

136.76 

224.15 

117.86 

27.90 

217.16 

125.35 

35.98 

180.00 
178.48 
37.71 
208.57 
145.21 

208.57 

14.94 

87.46 

126.90 

156.00 

180.02 

150.00 

22.28 

48.43 

266.82 

170.22 
230.17 

65.57 
5.70 

72.00 

50.00 
11.62 
35.57 
23.24 
65.74 

133.06 
167.97 
216.42 
120.64 
215.55 

20.00 
54.85 
29.17 
210.00 
13.14 

122.22 

108.88 

60.59 

40.00 

222.43 



Total. 



4& 



ANKtJAL REtORl', lOld. 



(e) STATEMENT OP. MONEY COLLECTED AND PAID TO THB STAM.— Oontinued. 



Name of Patient. 



Pergau. Laura 

Perry, Catherine. . . 
Robearge. Wm. E . . 

Rosen. Joseph 

Rosenberg. Herman 



Roy, Frazer 

Ryan, Anna 

Schmidke. Ferdlnanda. 
Simons, Esther M . . . . 
Spears. David C 



Stender. Anna M . . . . 

Stems, Anna O 

Straight, Robt. Chas. 

ThulTn, Victoria 

Unterlcofler. Lizzie. . 



Van Wenseele. Julia . 

Voellmig, John 

Vradenburg. Pauline 

Weber, John 

Williams. Ruth R . . '. 
Wrobbel. Augusta . . . 



Farm Colony for Epileptics: 



Gillispie, Mary . . . . 
Hall, Florence . . . . 
Heitsch. Ruth. . . . 
Landau, Frederick. 
McCoU, Thos. D . . 
Perry, CUai'les W. . 



HoMB AND Training School: 

Alden, John H 

Axtell. Mary 

Bassett. Frank 

Beattie, Margaret E ■ 



Brunson, Lester M 
Burrows. Hazel. . . 
Clark, Arthur B.. . 
Cohen, Alter D . . . 
Conwell, May. . . . 



Dailey. Nina Ann 

Davarn, Grace E 

Donnelly. F. Alexander 

Fruite. Henry 

Oavin. Jr. Eugene 



Hudson. Lester. . 
Koning, Elsie. . . . 
Ottcn, Minnie L . . 
Ray. Katherine L 
Shuler. Laura. . . . 



Stansell, Amy 

Stringer. Margaret. 
Vernon, Francis. . . . 
Vincent, Donald. . . 
Webster. Donald H 
Wysocki, Leo 



Total 



County 



Wayne. 
Wayne . 
Wayne , 
Wayne. 
Wayne. 

Wayne . 
Wayne. 
Wayne. 
Wayne . 
Wayne. 

Wayne. 
Wayne. 
Wayne . 
Wayne. 
Wayne . 

Wayne. 
Wayne . 
Waype. 
Wayne . 
Wayne. 
Wayne . 



Calhoun. . , 
Van Buren 
Oakland . . , 
Oakland. . , 

Kent 

Mason. . . . , 



Branch . 
Benzie. . 
Ingham. 
Wayne . 



Monroe. 
Ottawa . 
Eaton. . 
Wayne. 
Wayne . 



Gratiot . 
Clinton 
Wayne. 
Ottawa . 
Kent . . . 



Ionia 

Montcalm . 
Van Buren 
Wayne. . . , 
Oakland . . 



Calhoun 
Iiake. . . 
Saginaw , 
Branch . 
Oakland 
Wayne. . 



Amount. 



865.64 

208.57 

21.78 

124.05 

3.32 

25.00 
167.72 

82.71 
129.79 

40.67 

119.20 

176.61 

53.43 

17.43 

06.00 

21.58 
56.20 
195.14 
6.30 
40.67 
18.28 



$343.11 

309.02 

311.76 

370.30 

90.00 

8.55 



$258.06 

180.00 

•208.00 

43.75 

06.25 
490.00 
413.38 
155.00 

31.25 

120.0" 
125.00 
190.70 
493.74 
25.00 

50.00 
319.68 
585.42 
135.0 

75.00 

18.00 
40.25 

218.00 
95.00 
25.00 

104.25 



Total. 



$9,748.02 



1,432.74 



4.465.73 



$67,836.66 
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SCHEDULE "H 



**l¥9^ 



Statement of Assumpsit, Ejectment, Petition to Vacate Plats, 
Trespass on the Case and Removal of Officers* Proceedings. 

PETITION TO VACATE PLATS PENDING— Circuit Courts. 

In re petition of EUen N. Holmes to vacate certain plats. No. 52,586. 
Wayne Circuit. 

PETITION TO BAR DOWER PROCEEDING^-Circuit Courts. 

The Dewey Stave Company vs. Emma A. Temple. Boscommon 
Circuit. 

TRESPASS ON THE CASE PROCEEDINGS PENDING— Circuit Courts. 

»Frank G. Lafer vs. Dairy and Food Commissioner. Lenawee Circuit. 

REMOVAL OF OFFICERS. 

In re petition of State Board of Tax Commissioners for the removal 
of Edmund C. Vernier, supervisor, Grosse Pointe Township. March 20, 
1919, hearing before the Governor. March 31, 1919, order of removal 
signed. 

In the matter of the application of Fred L. Woodworth, Food and 
Drug Commissioner, for the removal of Joseph J. Bairley, sheriff of 
Monroe County. Hearing held before the Governor and an order of 
removal issued and copy of order served upon Joseph J. Bairley. 
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SCHEDULE "I" 

Statement Bhowing amount received from various telephone and rail- 
road companies, etc., in delinquent taxes ; statement of amounts recovered 
as reimbursements for "costs of suits," also refundings on costs of suits, 
for the year ending June 30, 1919, together with escheated bank deposits 
and miscellaneous collections. 



May 


12, 


1919, 


May 


12, 


1919, 


May 


14, 


1919, 


May 


14, 


1919, 


May 


14, 


1919, 


Mav 


14, 


1919, 


Mav 


14, 


1919, 


May 


14, 


1919, 


May 


19, 


1919, 


May 


22, 


1919, 


May 


22, 


1919, 


May 


22, 


1919, 


May 


23, 


1919, 


May 


26, 


1919, 


Aug. 


15, 


, 1918, 


Nov. 


4 


, 1918, 


Nov. 


9 


, 1918, 


Nov. 


27 


, 1918, 


Jan. 


13, 


, 1919, 


Jan. 


13, 


, 1919, 


June 30, 


1919, 



Baraga Telephone Co - 

Cudahy Packing Co 

North Adams Telephone Exchange 

Worden Rural Telephone Co 

Arenac Telephone Co. 

Grayling City Telephone Co 

Grawn Rural Telephone Co 

Home Telephone Co. of Monroe 

Macon Telephone Co 

Ewen Telephone Co 

Billings Telephone Co 

Elk Refining Co 

Valley Home Telephone Co 

Coloma Telephone Co 

Southern Michigan Telephone Co. . 
Southern Michigan Telephone Co. 
Southern Michigan Telephone Co. 
S. D. Lapham & Co. (seed corn) . . 

C. W. Post Estate 

C. W. Post Estate (cost of suit) . . 
Escheated bank deposits 



$110 69 

953 57 

15 08 

15 08 

39 82 

100 53 

82 50 

100 00 

36 52 

10 05 

20 29 

20 29 

2,200 00 

84.58 

2,000 00 

1,400 00 

1,400 00 

3,820 89 

25,000 00 

719 44 

1,324 03 



Total 139,453 36 
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SCHEDULE "J" 

Statement of amount of fees received by the Attorney Qenerars 
Department for approving articles of association of insurance companies, 
etc., for the year ending June 30, 1919. 



Libertv Mutual Automobile Insurance Co 

Michigan Workmen's Compensation Insurance Co 

Peninsular Guardian Life & Accident Insurance Co...... 

Monitor Insurance Co. of Oakland County 

Michigan Workmen's Compensation Mutual Insurance Co. 
(German Farmers' Mutual Fire Insurance Co. of St. Clair 

County 

Northern Assurance Company ...!.... 

Michigan Mutual Automobile Insurance Co 

Detroit Life Insurance Company 

Farmers' Mutual Lighting Protected Fire Insurance Co., 

Ltd 

Detroit National Fire Insurance Co 

Farmers' Mutual Fire Insurance Co. of Ingham County 

Wolverine Mutual Motor Insurance Co 

Patrons Mutual Fire Insurance Co. of Montcalm County 

State Mutual Cyclone Insurance Co ; . . 

Detroit Mutual Automobile Insurance Co 

Great Lakes Mtuaual Automobile Insurance Co 

Detroit Life Insurance Ca) 

Farmers Mutual Fire Insurance Co. of Calhoun County 

Michigan Casualty Co. of Saginaw 

Postal Casualty Co 

Michigan Live Stock Insurance Co 

Farmers Mutual Fire Insurance Co. of Manistee, Benzie and 

Mason Counties 

United Automobile Insurance Co. 

Total fl20 00 





fS 00 




5 00 




5 00 




5 00 




5 00 

1 




5 00 




6 00 




5 00 




5 00 




5 00 




5 00 




5 00 




6 00 




5 00 




5 00 




• 5 00 




5 00 


i 


5 00 




5 00 




5 00 




5 00 




5 00 




5 00 




5 00 



46 ANNUAL REPORT, 1919. 



SCHEDULE "K" 

Summary statement, covering approximately all amounts collected 
and paid to the State of Michigan, through the Attorney General, during 
the fiscal year ending June 30, 1919. 

Escheated Estates (Schedule "E") |17,291 77 

Inheritance Tax ( Schedule "F") 61,077 96 

Insane, reimbursement for support (Schedule **G") 67,836 6& 

Amount received from various telephone and railroad com- 
panies, in delinquent taxes, etc., escheated bank depos- 
its, etc 39,453 36 

Insurance approval fees (Schedule "J") 120 00 

Total 1185,779 75 
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SCHEDULE "L" 



Official Opinions of the Attorney General. 

MORTGAGE TAX liAW. A prior mortgage assumed by the vendee 
under a land contract should be regarded as a part of the considera- 
- tion secured by the instrument. 

July 13, 1918. 

Mr. Ralph A, Mosher, County Treasurer, Grand Rapids, Mich.; 

Dear Sir : — This Department is in receipt of your letter of recent date 
with reference to the payment of the specific tax on land contracts pre- 
sented under Act 91 of the Public Acts of 1911. Question arises as to 
the method of computation when the instrument recites that a part of 
the consideration is paid at the time of execution, and also when a prior 
mortgage is assumed by the vendee. 

It has been the holding of this Department that the amount of a prior 
mortgage assumed by a vendee under such a contract must be regarded as 
a part of the secured indebtedness within the meaning of the mortgage 
tax law. An opinion on this subject was given by Judge Kuhn when 
Attorney General, under date of December 28, 1911, and you wiU find the 
same on page 204 of the Annual Report of this Department for the year 
1912. In this opinion it was said in part : 

"Where a mortgage is given upon lands in the first instance the 
tax is computed upon the amount of the principal debt or obliga- 
tion which under any contingency may be secured thereby which 
•becomes a debt of the person holding the record title, or mort- 
gagor. Where the mortgagee sells such lands so mortgaged on a 
land contract subject to the mortgage the principal amount of the 
debt secured by such land contract, to the mortgagee is the prin- 
cipal amount due on the mortgage, and also an additional equity 
covered by the contract, and the tax should be computed on the 
land contract accordingly. There is no authority under the law 
for simply paying the tax on a land contract for the equitable 
interest which would be the difference between the purchase price 
and the mortgage." 

I believe that this opinion indicates the pro])er interpretation to be 
placed on the statute. It is our holding, therefore, that in computing a 
specific tax the amount of an assumed mortgage should not be deducted, 
rather should be regarded as a part of the consideration which is secured 
bv the instrument. 

We have also held repeatedly that a specific tax should be determined 
on the b^sis of the entire consideration, payment of which is secured by 
the contriact, notwithstanding that a portion of such amount may be paid 
at the time of execution of the instrument. Regardless of the time of 
payment the contract on its face secures the entire sum. If the amount 
that the parties agree shall be turned over at the time of execution and 
delivery is not in fact paid by the vendee an action to recover the same 
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would be based on the land contract. A recital in the instrument to the 
effect that a partial payment is made would not prevent tlv.e holders of 
the security from maintaining an action to recover if the payment were 
in fact not made. 

Respectfully yours, 

ALEX. J. GROESBECK, 
LWOc-0 Attorney General. 

MICHIGAN RAILROAD COMMISSION. Has authority under Act 383 
of the Public Acts of 1913 to require a railroad company to install 
proper telephones for the public convenience. 

July 23, 1918. 

Michigan Railroad Commission, Lansing, Mich.: 

Gentlemen : — I have before me your letter of the 17th inst., in which 
you request my views as to the scope and effect of Act 383 of the Public 
Acts of 1913. Said measure is entitled: 

"An act to require railroad companies to provide telephone con- 
nection with their offices, buildings and grounds, and to empower 
the Michigan Railroad Commission to regulate the same." 

You state that the specific question now T>efore the Commission is 
whether said act empowers the Commission to require railroad companies 
to install and pay rental on telephones in office buildings for the service 
and convenience of the public. 

It seems to me that the purpose of the Legislature in the enactment 
of this statute was to promote the public convenience and welfare by 
insuring proper an(| adequate means of communication by telephone 
with railroads engaged in the public service. As an exercise of the police 
power it is doubtful if it can be sustained on iany other theory. It can 
scarcely be questioned, however, that the public convenience necessitates 
that reasonable facilities for telephonic communication with common car- 
riers shall be maintained. Presumably this was in the mind of the Legis- 
lature in committing to your Commission the authority indicated in the 
statute. 

Construing the specific terms of the act in the light of the legislative 
purpose, I believe that it should be taken to mean that your Commission 
may require a railroad company to install a telephone, or telephones, in 
order to enable the public to have proper and adequate communication 
with the various oflices maintained in the public service. It is my opinion 
that any construction of the act that limits its application to telephonic 
communication for the sole benefit of the officers and employes of the com- 
pany must result in defeating the legislative purpose. 

Respectfully yours, 

ALEX. J. GROESBECK, 

LWC-O-L Attorney General. 
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HIGHWAY LAW. Successors to appointees made in the first instance 
on the adoption of the system should be chosen at the fall election or 
appointed by the board of supervisors at the October session for terms 
of two, four and six years. 

July 29, 1918. 

Homer L. Fitch, Assistant Prosecuting Attorney, Grayling, Mich.: 

Dear Sir: — This Department is in receipt of your letter of the 27th 
inst., in which it appears that Crawford County adopted the county 
road system in the year of 1917, subsequent to the time that Act 356 of 
the Public Acts of that year became effective. Pursuant to the amend- 
ment to the county road law, made by said act, the board of supervisors 
appointed three commissioners. I infer that some question has arisen 
as to the length of time that said appointee will hold, and also as to the 
terms for which their successors shall be chosen. You have asked for our 
views upon the matter. 

Under Sections 6 and 7 of the County Road Act, as amended at the 
last session, I believe that the commissioners chosen by your board of 
supervisors will hold until the ftrst day of January next. Section 6 
specifically declares such tenure. Their successors should be chosen at 
the general election in November to hold office, as pointed out in Section 
Y, for terms of two, four and six years respectively from the said first 
day of January. If your bo^rd of supervisors determines by formal 
resolution to exercise the authority granted by the first proviso to Section 
6, then the appointments for such terms should be made at the October 
session this fall, each appointee assuming his office on the first of Jan- 
uary. In case such manner of selection is adopted, the board of super- 
visors in making each appointment should specify' the term. It is appar- 
ently the intent of the law that any road commissioner, other than those 
selected in the first instance upon the adoption of the system, shaU assume 
office on the first day of January of a year in which a session of the 
Legislature is held. 

Respectfully yours, 

ALEX. J. QROESBECK, 

LWC-O-L Attorney General. 

MICHIGAN RAILROAD COMMISSION. May order a carrier to pro- 
vide a reasonable method of access to his depot, but should not direct 
the precise manner by which the result is to be accomplished. 

July 29, 1918, 

Michigan Railroad Commission, Lansing, Mich.: 

ATTENTION : Mr. Reiser. 

Gentlemen : — I have before me your file with reference to the main- 
tenaAce of adequate depot facilities by the New York Central Railroad 
Company at Hopkins, Allegan County. You state that formerly there 
was a direct route from the business district of town to the depot but 
that a bridge therein was undermined, became dangerous, and was 
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removed by the railroad company. As a result there is no way to reach 
the depot other than by a highway which crosses the railroad tracks 
twice, thus making the route undesirable, and, I "apprehend, somewhat 
dangerous to the public. The railroad company, for some reason, does 
not wish to restore the bridge but proposes to build a road along the 
east side of the tracts. It is claimed that such proposed I'oad would be 
overflowed during both spring and fall seasons and would, therefore, be 
impassable. The question has arisen as to the power of the Commission, 
in the event that formal complaint is made to it, to specify in its order 
what shall be deemed to constitute "reasonable and adequate facilities." 
In other words, may the Commission direct that the railroad company 
shaU construct a bridge on the site of the former bridge in order that the 
public may have reasonable access to the depot? 

It seems to me that under the terms of the statute the Commission 
can go no further than to order the company to provide reasonable and 
adequate facilities for access to the station, and may not properly specify 
in an ordinary case precisely how such shall be done. In the present 
case the adequacy of the road that is spoken of will doubtless depend to a 
considerable extent at least on the amount of the fill, the material used, 
drainage, and a number of other features. Apparently it is the intent of 
the statute that the Commission shall require the furnishing of proper 
facilities by the carrier, leaving to the latter the power to do the work 
and to furnish such facilities in accordance with its own judgment. 
Stated somewhat differently, the object laimed at by the statute is the 
result rather than the method. If in a particular instance a railroad 
company, or other carrier, does not fully comply with the order of the 
Commission, and does not in fact provide reasonable and adequate facili- 
ties for the public convenience and welfare, it can be compelled by appro- 
priate process to do so, notwithstanding its attempted or partial com- 
pliance. 

I am returning herewith your file in the matter. 

Respectfully yours, 

ALEX. J. GROESBECK, 

LWC-c-0 Attorney General. 

MICHIGAN RAILROAD COMMISSION. Has jurisdiction to enter- 
tain complaint in the event that an express company discontinues 
offices. 

July 29, 1918. 

Michigan Railroad Commission, Lansing, Mich.: 

ATTENTION: Mr. Reiser. 

Gentlemen: — We are in receipt of your letter of the 25th inst., in 
which you state that application has been made to your Commission by 
the Detroit United Railway and by the American Express Company for 
permission to discontinue express company ottices at certain points served 
exclusively by the Detroit United Railway lines. It appears that such 
application is a result of the order of the federal government requiring 
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that express be carried exclusively by steam roads to points served by 
such roads under federal control. Because of this situation the amount 
of express business handled over the lines of the Detroit United Railway 
is very limited and is not remunerative. You have requested that I give 
you my opinion as to the authority of your Commission^to require a con- 
tinuation of the express offices referred to. 

Under the provisions of Act 300 of 1909, as amended, express com- 
panies are common carriers and as such are subjected to the supervision 
and control of the Michigan Railroad Commission. Sub-division (f) of 
Section 25 of said act grants this authority in specific terms. Section 
22, which authorizes the making of complaints for various matters, 
including inadequate service, is clearly broad enough to include express 
companies. The term "common carrier" is there used, and in view of the 
declaration found in Section 3 to the effect that express companies shall 
be regarded as common carriers there would seem to be no chance for 
question as to the application of the statute. Construing together these 
provisions and others along the same line, I think that the Commission 
has jurisdiction over express companies in matters pertaining to the 
furnishing of service, including proper stations and depot facilities. If, 
therefore, tl\,e offices referred to in your letter are discontinued your 
Commission would have jurisdiction to entertain and act upon a com- 
plaint based on the claim that the service rendered by the express com- 
pany is thereby rendered inadequate. 

Respectfullv yours, 

ALEX!^ J. GROESBECK, 

LWC-c-0 Attorney General. 

CITIES. Under Section 28 of the Home Rule Act, a fourth class city 
revising its charter must fix the term of office of constable at one 
year. 

July 29, 1918, 

Mr. Wm. A. Bahlke, Attorney-at-Law, Alma, Mich.: 

Dear Sir: — ^I note from your letter of recent date that you are 
engaged in the preparation of a proposed charter for the City of Alma, 
whi(fh is at the present time a city of the fourth class. Section 28 of the 
Home Rule Act requires that whenever any city now organized shall 
amend or revise its charter "all of the provisions of the present law 
whether general or special applying to any such city relating to the 
qualificatons, term of office, powers, jurisdiction, duties and compensation 
of justices of the peace, constables therein ♦ ♦ ♦ shall remain in 
full force and effect." 

Certain exceptions to this broad requirement are made, but none of 
them affect the length of the term of office. Under the fourth class city 
act constables are chosen for one year. It appears, therefore,* that under 
the provisions of the law to which the City of Alma is at present subject 
the term of office is definitely fixed. In view of the language used in 
Section 28 of the Home Rule Act it does not appear that any dif- 
ferent term can properly be prescribed. I agree with you that it is 
f^TC^j possible to contimie tb^ term ofl^ce as it exists at present, an^ 



52 ANNUAL REPORT, 1919. 

as required by the specific terms of the statute, if municipal elections are 
to be held only at intervals of two years. It would seem to be necessary 
that an.annual election shall be held under the statute in its present form. 

Respectfully yours, 

ALEX. J. QROESBECK, 
LWC-c-0 Attorney General. 

SHOOL LAW. Failure of the school treasurer to file proper bond does 
not create a vacancy ipso facto. Supplies ordered by two members 
of the board without calling a regular meeting of the board does not 
bind the school district. 

July 31, 1918. 

Mr. I^slie W. Lisle, Acting Prosecuting Attorney, Ann Arbor, Mich. : 

Dear Sir: — This Department has your letter of July 27th proposing 
certain questions for answer based upon the following facts: 

In July, 1914, school district No. 8 of Dexter township in your county 
elected one Harper as treasurer. He did not file a bond or qualify in 
anv wav but held office as a de facto officer until Julv 9, 1917, at which 
date he was re-elected to the same office. No bond or acceptance was 
filed within the statutory period of ten days, but on the eleventh day an 
acceptance, affidavit and bond were filed, all of which were prepared in 
conformity with the statute except the bond, which only contained one 
surety. Harper continued to serve as treasurer until July of 1918, at 
which time the other members of the board called a meeting and appointed 
one Thurston to the office of treasurer, claiming that inasmuch as 
Harper's bond was insufficient the office was vacant. 

You now desire our opinion as to whether Harper or Thurston is 
treasurer of this school district. 

Tn my opinion Mr. Harper is still the treasurer of that district. The 
basis of the board's decision that this o.ffice was vacant was, presumably. 
Section 5069 of the Compiled Laws of 1915, which provides that a 

"school district office shall become vacant immediately upon any 
of the following events: ♦ ♦ ♦ Seventh, His n^lect to file 
his acceptance of office, or to give or renew any official bond accord- 
ing to law;" 

The following section, viz. : Section 5670, provides, however, that this 
vacancy must be filled immediately by the members of the school board, 
and in case it shall not be filled within a period of twenty days the town- 
ship board shallthereupon fill the vacancy. In the instant case this was 
not done by either of the boards, Harper was permitted to continue as 
treasurer, and was recognized as such for the period of a year. * 

In the case of People v. Benfield, 80 Mich., 265, it was held that the 
failure of sureties to qualify upon a bond of the township drain com- 
missioner did not necessarily create a vacancy in that office. And the 
court used this language, which is applicable to the instant case: 
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"The <?oiirts generally hold that, even though the statute 
expressly provides that the office shall be deemed vacant, and may 
be filled by appointment, the default is a. ground for forfeiture 
only, and not a forfeiture ipso facto, and that if, notwithstanding 
such default, the state or other power sees fit to excuse the delin- 
quency by granting the officer his commission, the defects of his 
title are cured, and it is a title de jure, having relation back to the 
time of his election or appointment. Mechem. Pub. Off. Sec. 266." 

In my opinion, therefore, Harper must be considered at least a de 
facto oiBficer, and under the decision cited no vacancv existed and the 
action of the board in appointing Thurston was improper. 

Your letter also contains a further question based upon these facts : 

During the school year of 1917-1918, this same Mr. Harper, together 
with another member of the board, ordered certain lavatories for the 
school house. No regular meeting of the board was called to make this 
purchase, but the order was given by the two members of the board per- 
sonally. The lavatories are unsatisfactory and the electors have refused 
to pay for the same, and you now desire to know whether or not this 
action was binding. 

Section 5673 of the Compiled Laws of 1915 provides in part as follows : 

"And no act authorized to be done by the district board shall 
be valid unless voted at a meeting of the board. A majority of the 
members of the board at a meeting thereof shall be necessary for 
the transaction of business." 

In Hazen v. Lerche, 47 Mich. 626, it was held that a teacher could not 
be hired by two members of the board without convening a meeting of the 
board. See also Cowley v. The School District No. 3 of Harrisville, 130 
Mich. 634. 

Under the statute quoted and the decisions cited it is my opinion- 
that the action of Harper and the other member of the board could hot 
bind the district, inasmuch as the order was not given at a regular 
meeting. 

I trust that this fully answers the inquiries presented. 

Yours truly, 
ALEX. J. GROESBECK, 

TGB-c-0 Attorney General. 

BOARD OF SUPERVISORS. Having once determined the method of 
filling the office of road commissioner it cannot thereafter at another 
subsequent session, rescind that action and attempt to prescribe 
another method of filling said office. 

July 31, 1918. 
Mr. Henry L. Bauer, Supervisor, Zilwaukee, Mich.: 

Dear Sir: — T have your letter of July '20th asking for the opinion of 
this Department relative to the following state of facts : 

After the adoption of the county road law by Saginaw County, the 
board of supervisors at its regular January session of 1918, by resolu- 
tion, determined that the county rpad commissioners 9)iould be elected 
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at the general election to be held in November, and further notified the 
county clerk to give the regular election notice as provided for in the 
statutes. At a special meeting of the board in May this section was 
rescinded and it decided to appoint the three county road commissioners. 

The particular question presented is whether or not the board of 
supervisors had the authority and power to change its action at its May 
session, after having determined at the January session that these com- 
missioners should be elected. 

Section 6 of Chapter IV of Act 356 of the Public Acts of 1917 pro- 
vides the method of filling the office of 'county road commissioner. It 
provides in the first instance for the election of three members by the 
electors of the county. A proviso, however, is inserted as follows : 

"Provided, That the election of county road commissioners, as 
herein provided, shall not be mandatory in any county which con- 
tains twelve surveyed townships or more. * * * In such 
county or counties the Board of Supervisors may, by a majority 
of its members-elect, appoint such county road commissioners." 

It is apparent that it was the legislative intent to invest the board 
of supervisors with the decision as to the method of filling these offices. 
The board, by resolution, has determined that these offices should be 
filled by election, but thereafter at a subsequent meeting it attempted to 
again change the method and have the offices filled by appointment. 

It must be remembered that at the May session the Boferd was com- 
posed of new members which were elected in April. It was a new body, 
and its action could not be considered as a continued or adjourned action 
of the January board. While the right to reconsider or rescind might 
rest in the board during its session in January, the same right could not 
rest in the Board as constituted in Mav. 

A very similar question has been before the courts in the state of New 
York. In Jermaine v. Waggoner, Ist Hill (N. Y.) 279, the board of canal 
coiUmissioners were to determine a plan for the construction of a canal 
under powers granted by the statute. This was done, but the plan was 
subsequently sought to be changed by the commission, and the court used 
this language: 

"The commissioners having once passed upon the question, 
their powers were at an end. These powers were quasi judicial: 
The adoption of a specific plan was but another name for the ren- 
dition of a judgment by a court of limited jurisdiction. Such a 
step is in its nature irrevocable and incapable of modification." 

In the case of People v. board of supervisors of Schenectady, 35 Bar- 
bour (N. Y.) 408, the board of siipervisors of Schenectady passed a reso- 
lution apportioning a tax to be raised. Later the motion was recon- 
sidered and another resolution passed re-apportioning the tax. This 
apportionment was made uncter the authority of the statute which pro- 
vided that the board of supervisors in each county should have the power 
to apportion the tax to be raised among the several towns and wards of 
their county as shall seem to them to be equitable and just. The court 
held the decision of the board to be a judicial action, ^and that when the 
vote had been taken and duly entered the board had exhausted their 
discretion Qver the subject, tUat it had executed a judicial act apd waa 
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conclusive as to any power they could afterward exercise over it by way 
of review or reversal. 

In People v. 'Ames, 19 Howard Practice 551, the sta:tute provided 
that boards of supervisors might limit the number of county superin- 
tendents of the poor to one, and that when no resolution was passed the 
number should be three. The board in November, by resolution, declared 
that thereafter there should be one superintendent. Two years later, by 
resolution, the board sought to place the number at three, and the court 
held that this could not be done. The court said : 

^'It seems to me that when the board has passed a resolution to 
reduce the number, their power over the subject is wholly at an 
end." 

In Orange County v. Orange County, 99 Calif. 571, 34 Pac. 244, the 
statute of California provided that boards of supervisors could, by ordi- 
nance, bring the county within the provisions of the statute relative to 
the establishment of law libraries. The board of supervisors in this case 
did so, and then at a later session the action was attempted to be repealed. 
It was held that this action was void. 

Cyc. Vol. II, i>age 408, states the rule as follows : 

"In no event has such court or board the power to set aside or 
modify a judicial decision or order made by it after rights have 
been lawfully acquired thereunder, unless authorized so to do by 
express satutory provision. The same is the case after an appeal 
has been allowed, or where some special statutory power'is exer- 
cised, the time and mode of the exercise thereof being prescribed 
by the statute." 

See also 

Supervisors v. Briggs, 2 Denio (N. Y.) 26, 
' Trust Co. V. Snyder, 118 Wis. 516. 

For the reasons given and in view of these decisions, I believe that 
the rescinding resolution was void. y 

Another question presents itself to my mind, relative to the proviso 
in the act quoted,' which may render the same invalid and unconsti- 
tutional. 

The act provides for the election of these commissioners-, but, as has 
been pointed out, the proviso permits the appointment by the board of 
supervisors; in fact leaves the decision as to the method of filling the 
office to the board of supervisors. Section 26 of Article VIII of the con- 
stitution provides as follows : 

"The Legislature may also by general law prescribe the powers 
and duties of boards of supervisors in relation to highways, bridges 
and culverts; may provide for county and district road commis- 
sioners to be appointed or elected, with such powers and duties as 
may be prescribed by law." 

The constitution vests in the Legislature the right to prescribe the 
method of filling the office of road commissioner. It must decide whether 
the official shall be elected or appointed. 
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By statute this- power of decision is apparently delegated to the 
board of supervisors. It is doubtful whether this power can be so 
delegated. 

This, however, is not necessary to determine, in view of the fact that 
the rescinding resolution is, in my opinion, void for the other reasons 
given. 

Very truly yours, 

ALEX. J. GROESBECK, 
TGB-c-0 Auditor General. 



SCHOOL LAW. A member of a partnership assessed for taxes is eligible 

to hold oflSce in a school district. 

August 3, 1918. 

Hon. Fred L. Keeler, Lansing, Mich. : ^ 

Dear Sir : — I am returning to you herewith correspondence and data 
concerning a situation that has arisen in the school district in the town- 
ship of Wakefield, Gogebic County. Said district is organized under 
Act 176 of the Public Acts of 1891, the same being an act providing for 
the organization of township school districts in the upper peninsula. 
Section 2 of the measure provides that the qualifications of voters and 
the conditions and eligibility for office holding shall be the same as pro- 
vided in the general school law. Section 4 of Chapter. Ill of said law 
provides that: 

'*Any qualified voter in a school district, whose name appears 
on the assessment roll, and who is the owner in his own right of 
the property so assessed shall be eligible to election or appoint- 
ment to office in such school district." 

Unquestionably, this provision of the general law applies to the school 
district of Wakefield township. 

It appears that at the last election two trustees were to be chosen and 
there were three candidates, Manuel A. Mattola, Albert Hansen and 
Edward R. Hillis. The first two received, majorities and were declared 
elected. Both have filed their acceptance and oath^* as required^ by the 
statute. It is claimed, however, that Mattola is not qualified to hold the 
office of school trustee for the reason that his name does not appear on 
the assessment roll of Wakefield township. It is shown that he is a 
member of a co-partnership, which does business under the name of Mat- 
tola & Company, the co-partners being the owners of a stock of merchan- 
dise within the district. The assessment was made under the firm name, 
rather than to the individuals composing the firm. The question pre- 
sented, therefore, is whether it can be said that Mr. Mattola possesses 
the statutory qualifications. 

The assesesment should, doubtless, have been made to "Manuel Mat- 
tola, Oscar Eetola and Charles F. Silberg, as co-partners, doing business 
under the firm name of Mattola & Company." If such form had been 
used probably no question could have been raised as to the eligibility 
of Mattola to the office. Clearly he is the owner of property assessed 
for taxes in the school district, which property he owns in his own right, 
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and which should have been entered on the assessment roll against him 
as one of the three individuals composing the firm. It does not seem to 
me that the wording of the asseiSbment on the roll should be permitted 
to disqualify him. The intent of the Legislature in imposing the require- 
ment that an officer shaU be a taxpayer, whose name appears on the roll, 
is obvious. In my judgment Mattola is qualified within the spirit of 
the law, and such a narrow construction should not be adopted as would 
result in barring him because of the manner in which the assessment 
was entered on the roll. Furthermore, inasmuch as his name is an essen- 
tial part of the name under which the co-partners are carrying onr busi- 
ness, which appears on the assessment roll, it may be urged with some 
measure of plausibility that his name does, in fact, so appear. 

I understand that a verbal opinion, based on the understanding that 
Mattola & Company was a corporation, has be^n given to some of the 
interested parties. If this understanding had been correct, that is, if 
the property referred to on the assessment roll belonged to a corporation, 
rather than to Mr. Mattola and the other individuals mentioned, there 
caij be no question but that such advice would have been correct. The 
additional data supplied, however, clearly shows that the business organ- 
ization was a co-partnership and not a corporation. 

If Mattola has actually, entered on the performance of the duties of 
his office, he is, of course, a de facto officer and his right to hold the office 
can be tested only in an action of quo warranto. If he has not actually 
assumed the office, it seems to me that his right tc^o so should be recog- 
nized bv the board. 

Respectfully yours, 

ALEX. J. GROESBECK, 

L-C-O-L Attorney General. 

ELECTION LAW. Spaces must be left on primary ballot for candi- 
dates for county road commissioners notwithstanding anticipated 
action by board of supervisors under Act 356 of 1917. Ballots should 
be prepared for Socialist party. 

August 5, 1918. 

Hon. U. S. Eby, Cassopolis, Mich.: 

Dear Sir: — ^We have just received the following telegram from you: 

"Is it necessary to have blank spaces on the primary election 
ballots for the nominations for county road commissioners. By 
agreement no nomination petitions were filed by either party. 
The idea is to leave it to the board of supervisors under provisions 
of Section 6, Chapter IV, Act 356, P. A. 1917. It is feared that 
an incompetent man will be nominated on slips and elected' if 
blank spaces are provided on the ballot. Is it necessary to have 
nomination ballots printed for the Socialist party ,^ there being 
no candidates for any office? Please rush written opinion at once." 

In reply I would say that in my opinion blank spaces must be left 
on the primary ballots in order that the voters may nominate candidates 
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for county road commissioner, unless the board of supervisors has here- 
tofore, under the 1917 amendment to the county road law, decided by 
formal resolution that such commissioners shall be appointed by the 
board. In the absence of action by the supervisors, the voters will elect 
at the November election. Such being the case, nominations must be 
made under the primary law. It cannot be anticipated that future 
action of the board of supervisors will result in rendering ineffectual 
nominations so made. 

In reply to your second question, I would say that the provisions of 
the primary law seem to require the printing of ballots for the Socialist 
party notwithstanding that there are no names to be printed on the 
ballots in some of the districts of the State. The party maintains its 
organization, I understand, and in several of the Congressional, State 
Senatorial and Representative districts petitions have been filed with 
sufficient signers to require the printing of the names of candidates for 
district offices. I believe that the number of ballots to be prepared for 
the Socialist party should be not less than the number of votes cast by 
said party for the office of Secretary of State at the last general election, 
plus 25 per cent. Section 22 of the primary law wouldi seem to require 
this. 

Respectfullv yours, 

ALE>C.\l. GROESBECK, 

Ca-v-0 Attorney General. 

HIGHWAY LAW. Determination of board of supervisors to elect mem- 
bers of county road commissioners must be clearly expressed by 
resolution. 

August 9, 1918. 

Mr. John J. Niederer, Grayling, Mich.: 

Dear Sir: — Your letter of the 3rd inst. has been submitted to this 
office by Mr. Barnes of the State Tax Commission. It appears that under 
date of June 29th, 1917, the board of supervisors of Crawford County 
adopted a resolution declaring in substance that the board of county 
road commissioners should consist of three members to be appointed by 
the board, said members to hold office until the first day of January, 1919. 
Following the adoption of this resolution three commissioners were 
duly selected. It is our understanding that the county road system was 
adopted in Crawford County at the general election in November, 1916, 
and we infer that this action was taken by the board of supervisors in 
accordance with the statute authorizing the selection of the members 
of the board of road* commissioners in the first instance by the board of 
supervisors. 

Certain candidates for the nomination to the office of county road 
commissioner have filed their petitions under the primary law, one of 
said petitions specifying that the nomination for the six-year term is 
sought, while the other petition does not state the length of the term. 
Questions have arisen, first, as to the right of the board of supervisors to 
appoint the successors of the present commissioners, and, second, as to 
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the column in which the name of the second candidate above referred to 
is to be printed on the primary ballot. 

At the last sessions of the Legislature the general highway law was 
amended by Act 356 of the Public Acts of 1917, and Section 6 of Chapter 
IV was changed in such manner as to permit the board of supervisors to 
appoint members of the board of county road commissioners instead of 
having said officers elected by the voters. It is necessary, however, that 
the determination of the supervisors in favor of such method of selection 
shall be shown by affirmative action on their part. In other words, a 
resolution should be adopted by the board specifically declaring that 
members of the board of county road commissioners shall be chosen by 
the board of supervisors in the future. Act 356 was given immediate 
effect and therefore became operative on the date of its approval by the 
Governor, namely, May* 10, 1917. This was prior to the resolution of 
your board of supervisors above referred to ; and it would, I believe, have 
been competent for your board at that time to have declared in favor of 
such method of selection. It scarcely seems to me, however, that the 
resolution as stated by you can be construed as indicating such determina- 
tion. Rather it appears to be in compliance merely with the first part 
of section 6 which requires that in the first instance commissioners shall 
be appointed by the board of supervisors, or elected at a general or spe- 
cial election called for that purpose as the board of supervisors may 
determine. There. is nothing in this resolution that in my opinion can 
properly be construed as referring to anything other than the selection 
of commissioners in the first instance. If, therefore', your board of super- 
visors desire to exercise the privilege granted to them by the first proviso 
of Section 6 of the county road law, they must so declare themselves by 
formal resolution to be adopted at a special meeting of the board or at a 
regular session thereof. As matters now stand, in the absence of any 
action by your board of the nature suggested, the members of the board 
of county road commissioners will be elected at the November election. 
The names of candidates filing proper petitions under the primary law 
should, therefore, be printed on the primary election ballots notwith- 
standing the fact that action of the board of supervisors prior to the 
November election may render nominations at the primary of no effect. 

It does not seem to me that the nominating petitions referred to in 
your second question, which failed to specify whether the candidate 
named was seeking the nomination for thetwo, four or the six-year term 
can be deemed sufficient. Clearly there are three offices to be filled and 
it is impossible to determine from the petitions which one of the three 
the electors signing the petitions desired to nominate their candidate for. 
There is no wav bv which the election commissioners can determine in 
what position the name should appear on the ballot, that is, opposite 
the designation of which one of the three offices it should be printed. 
Under Section 31 of the primary law candidates should be notified that 
his petitions are not sufficient because of insufficient designlition of the 
office for which he is seeking the nomination. 

Respectfully yours, 

ALEX. J. QROESBECK, 

CA-v-O Attorney General. 
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PRIMARY LAW. The chairman and secretaries of the county com- 
mittees should be chosen in the fall of 1918 under the primary law, 
rather than under Section 2 of Chapter 23 of the Pierce-Alward Act. 

August 9, 1918. 

Hon. John D. Mangum, Chairman, Republican State Central Com- 
mittee, Marquette, Mich. : 

Dear Sir :— Section 2 of Chapter 23 of the Public Acts of 1917 pro- 
vides as follows : 

"At its first county convention in each odd numbered year, each 
political party in each county shall select a county committee, 
which committee shall consist of one merpber from each township 
and ward of said county (or one member from each election pre- 
cinct in said county, as said county convention shall determine). 
Said county convention shall elect a chairman and secretary of 
the county committee and such chairman shall have the right to 
vote on all questions arisijig in said committee. The county com- 
mittee so constituted shall appoint a secretary, a treasurer, and 
such other officers as in its judgnjent may be proper, and shall 
have power to fill any vacancy which may occur .in the member- 
ship of said committee or in any of its offices. The term of service 
of a county committee shall continue until the election of its suc- 
cessor." ' 

Under Sections 41 and 42 of the primary law, the committee is, to be 
chosen at the convention following each August primary, and the chair- 
man and secretary are elected by the candidates nominated by the party 
at said primary. The question arises as to which act governs the selec- 
tion of the committee, chairman and secretary at the present time. 

Act 203 does not in terms refer to the primary law and does not 
expressly repeal any clause thereof. It is a general rule repeatedly 
declared by the Supreme Court that repeals by implication will not be 
favored ; and therefore the primary law must be deemed to continue in 
force as to all of its provisions unless and until some such provision is 
clearly inconsistent with the 1917 law. In such event, of course, the later 
act must govern. I think there can be no question but that the county 
committees should be chosen by the conventions this fall as provided in 
Section 42 of the primary law ; and it is my opinion that its chairman and 
secretary should be. selected in accordance with the same law. Insofar 
as the chairman is concerned, it will be noted that the section of the 1917 
law above quoted directs that the first county convention in each odd 
numbered year shall elect. Clearly there can be no action under this 
clause until next spring. The party committee is not given jurisdiction 
except in cases of vacancy which must be taken to mean a vacancy cre- 
ated in thex)ffice after it has been filled in the first instance by the con- 
vention. It can scarcely be said, as I view it, that there will be a vacancy 
in the positions of chairman of the various county committees follow- 
ing the August primary. Rather the situation presented is one in which 
the term of the chairman now holding will expire and his successor is to 
be chosen in the manner prescribed by law, the prior incumbent holding 
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until such selection. Vacancies in the proper sense of the term will, 
therefore, not exist, and under the express terms of the section of Act 
203 quoted, the committee has no power to act, even assuming that said 
section applies to county committees not existing, insofar as the filling of 
vacancies is concerned. 

It is my opinion also that the same conclusion must be reached with 
reference to the secretary of the county committee. The 1917 statute is 
conti-adicting, with reference to said oflSce, providing in one sentence 
that the first county convention in each odd numbered year shall elect 
(as in the case of the. chairman), and in the following sentence declaring 
that the county committee shall appoint. Under the general rule of 
statutory construction, these provisions must be construed in harmony, 
if possible. It seems to me that they can be read to mean that the county 
convention held in the spring of each odd numl)ered year shall have the 
privilege of naming the secretary ; but that if for any reason the conven- 
tion does not exercise such a prerogative than the committee may choose. 
In other words, the secretary shall be chosen in the same manner as is 
the chairman ; and* Act 203 of 1917 does not make provision for the selec- 
tion of either until next spring. 

It does not seem to me that the section of the later law that is in ques- 
tion can properly be construed in any other way than as indicating an 
intention on the part of the I^egislature that insofar as county committees 
and their officers are concerned, the provisions of the existing law (that is, 
the primary law) are not to be regarded as superseded until the county 
conventions are held next year. There is no legal objection to thus, in 
effect, postponing the operation of a section of an act notwithstanding 
that such act as to the majority of its provisions goes into eft'ect on an 
earlier date. The Supreme Court in Osbom vs. Charlevoix Circuit Judge, 
114 Mich. 665, clearly announced this principle. It was there held that 
one section of Act 151 of 1897 should be regarded as not wholly operative 
until the year 1900. It'was clearly within the powers of the Legislature 
in the enactment of Act 203 of 1917 to incorporate provisions that should 
not go into effect until some future date, and as indicated, it is my opinion 
that the provisions with reference to the selection -of a county com- 
mittee and of its officers must be regarded as of that character. Had it 
been desired to in any way affect the organization of existing committees, 
it would have been a simple matter to indicate such intention. The fact 
that this was not done may well be regarded as supporting the conclusion 
that it was intended that the clauses of the primary law should govern 
in the premises until a county committee is chosen under the new act. 
It is the view of this Department, therefore, that the chairman and secre- 
taries of the various countv committees should be chosen this fall bv the 
candidates nominated at the August primary in the manner provided by 
Section 41 of the general primary act. 

Respectfully yours, 

ALEX. J. GROESBECK, 

Attorney General. 
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ELECTION LAW. An elector may not register and vote on primary 
day under Section 1 of Chapter III of Act 126 of 1917. 

August 12, 1918. 

Hon. C. G. Olmsted, Midland, Mich.: 

• 

Dear Sir : — Replying to your letter of recent date, I would say that 
under the registration law passed at the last session of the Legislature, 
Act 126 of the Public Acts of 1917, we have held that an elector may 
not register and vote on primary day. The provisions of the first section 
of Chapter III would seem to leave no question on this proposition and 
clearly change the primary law, which as you will recall, permitted 
registering and voting on the day of the primary. Said first section reads 
as follows: 

"Any person, not already registered, who possesses the con- 
stitutional qualifications of an elector, or who will, on the day of 
the next ensuing regular or special election gr official primary 
election, possess such qualifications, may make application for 
registration to the clerk of the township or city in which he 
resides on any day other than Sunday, a legal holiday, the day 
of any regular or special election or official primary election, and 
the days intervening between the third Saturday preceding any 
such election and the day of said election : Provided, however. That 
in any organized township or city having a population of less 
than ten thousand, the clerk may receive applications for regis- 
tration up to and including the second Saturday preceding any 
such election. Any such clerk shall not be required to receive any 
application for registration at any other place than his office, or 
the place or places designated pursuant to Section 3 of this 
chapter, but may, in his discretion, receive such application wher- 
ever he may be." 

I believe that this section answers your question also as to the regis- 
tration days in townships and in cities like Midland. The population 
being less than 10,000, the proviso governs and the clerk may receive 
application up to and including the second Saturday preceding the day 
'of the primary. 

Very respectfullv, 

ALEX. J. QROESBECK, 
Ca-v-O Attorney General. 

MICHIQAJ^ RAILROAD COMMISSION. Cannot compel the specific 
performance of a contract between a railway company and an 
express company nor the making of such contract. 

August 13, 1918. 
Michigan Railroad Commission, Lansing, Mich.: 

Gentlemen : — Under date of July 29th last, this Department gave you 
an opinion with reference to the authority of your Commission to require 
,the furnishing of adequate depot facilities by an express company carry- 
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ing on business over the lines of the Detroit United Railway. This 
opinion was based on the understanding that the express business was 
to be continued over said lines but that it was desired to discontinue some 
stations. It now appears from your letter of the 12th inst., that the 
railway company has heretofore carried express for the Adams Express 
Company under a contract by the terms of which the former company 
was permitted to carry to the points served thereby all of the express of 
the Adams Express Company to said points. As a result of the l^ormation 
of the American Express Company, the Adams Express Company has 
ceased to carry on business. The new corporation has entered into a 
a contract with the director general of railroads of the United States by 
the terms of which express is to be carried by the railroads now under 
federal control to all points reached by these roads. - The result is to 
divert the greater part of the express business from the Detroit United 
Railway Company. 

In view of these conditions you have submitted the following ques* 
tions : 

"Can the Commission compel the railway company either to 
continue its old contract, in view of the consolidation of the 
Adams Express Company with other companies and its breach of 
contract, or can the Commission by its order compel the American 
Railway Express Company to perform the terms of the old contract 
between the Adams Express Company and the railway company, 
or could the Commission require the Detroit United Railway Com- 
pany and the American Railway Express Company to enter into a 
contract looking to the giving of express service to these eight 
towns located on and served exclusively by the Detroit United 
Railway?" 

The statute defining the powers of the Commission with reference to 
express companies cannot, in my opinion, be construed as conferring the 
power to compel the specific performance of contracts nor the making 
of new contracts. In a case where an express company makes the neces- 
sary arrangements to carry on business over the lines of a particular 
railroad company and to offer express facilities to the communities 
served by such railroad, the Commission undoubtedly has jurisdiction in 
order to insure that such service is adequate and that the rates charged 
are not unlawful. The situation presented by your letter is not, however, 
within the purview of the statute; and for that reason your questions 
must be answered in the negative. 

Very respectfully, 

ALEX. J. GROESBECK, 

Ca-v-O Attorney General. 

PRIMARY ELECTION LAW. The second proviso of Section 35 

considered. 

August 13, 1918. 

Mr, Cornelius Hofflus, Prosecuting Attorney, Grand Rapids, Mich.: 

Dear Sir: — ^Your letter of the 8th inst. with reference to the con- 
struction of Section 35 of the primary law is at hand. The particular 
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language involved in your question is found in the second proviso, which 
was added by an amendment passed at the legislative session of 1915. 
Said proviso is as follows: 

"No person who is voted for on any party ballot for any State, 
district, county or city office, whose name is not printed on such 
ballot and who has not filed a nominatiton petition for the oflSce 
voted for, shall be deemed nominated as the candidate of such 
party for such office, nor receive a certificate of nomination unless 
he shall receive a total vote equal to five per centum of the total 
number of ballots cast by such party at such primary in the State, 
district, county or city as the case may be." 

This language brings up the question as to what is meant by "the 
total number of ballots." Apparently it was the intention- of the Legis- 
lature that no candidate within the purview of the proviso should be 
regarded as nominated unless five per cent of the voters of his party par- 
ticipating in the primary election had written in his name upon their 
ballots. In the majority of cases it is probable that the total number of 
ballots of such party will be approximately the same as the aggregate of 
the votes received by the candidates for the highest office for which nomi- 
nations are made. I think, however, that we should give the language 
its apparent meaning and should make the total number of ballots cast by 
the voters of the particular party at the primary the basis, and that in 
conseiiuence a candidate whose name is not printed on the ballot and who 
has notified any nominating petition for the office, cannot be deemed 
nominated unless his name is written in on five per cent of such ballots. 

Respectfully yours, 

ALEX. J. GROESBECK, 

Ca-v-O • Attorney General. 

PUBLIC HEALTH. Compensation for butter destroyed n^ay not prop- 
erlv be based on the market value thereof as an article of food. 

August 13, 1918. 

Mr. Henry L. Oakley, Assistant Secretary, State Board of Health, Lan- 
sing, Mich.: 

Deiir Sir : —We are in receipt of your letter of the Tst inst., in which 
you request our views upon a matter arising under the statutes relating 
to the public health. It appears that in one of the townships of Alpena 
County a family has been quarantined for smallpox. A quantity of butter 
was at the house during the period of quarantine, a part of it being 
made while members of the family were ill with the disease. 

It is the position of the health officers and of your Department that 
this butter must be destroyed. I infer that if it is sold it will constitute 
a menace to the public health for the reason that it will disseminate 
smallpox germs. The question has arisen as to whether compensation 
may be paid to the owner for this butter. The statute does not in our 
opinion authorize the payment of compensation based on market vajue 
for property destroyed in a case of this kind. The butter being infected 
with the germs of a dangerous disease is not a marketable article and 
should not, therefore, be regarded as having such value. 
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The Supreme Court in the case of Elliott v. Board of Supervisors, 58 
Mich. 452, and Baar v. Board of Supervisors, 151 Mich. 505, has indi- 
cated the circumstances under which compensation for property destroyed 
to prevent the spread of contagious diseases may properly be made. In 
instances where clothing is burned, it is obvious that something is taken 
from the owner that is of value to him and which he can use, probably 
without personal danger. In such an instance, therefore, something of 
value is taken for the protection of the public and the law permits com- 
pensation to be made therefor. In the instant case, however, where the 
sale of the butter is prevented for the simple reason that it is unfit and 
unsafe for public use, a different principle is involved. As indicated, 
the article cannot be deemed to have a market value and, therefore^ com- 
pensation may not properly be paid on the basis of what the owner 
might receive for it if it were in such a condition that he could sell the 
same at current prices. 

I infer from your question that the proposition at issue is the pay- 
ment of the compensation because of the taking away of the right to sell 
this butter. Presumably it is not a source of danger so long as it remains 
in the hands of the present owner. If it is deemed necessary, however, 
to destroy it absolutely, thus preventing the owner from using it for 
lubricating or other possible purposes, compensation might be paid there- 
for on the basis of what is taken from the owner, le^iving out of con- 
sideration entirely the market value.. Stated somewhat differently, in 
case of such destruction, the damage to the owner is the loss that he 
suffers, if any, because of not being permitted to use the article for pos- 
sible purposes other than sale as an article of food. 

Respectfully yours, 
. ALEX. J. GROESBECK, 

Ca-v-O Attorney X>eneral. 

ELECTION LAW. State officials and employes are absent voters within 

the meaning of Chapter 12 of Act 203 of 1917. 

August 20, 1918. 

Hon. Coleman C. Vaughan, Secretary of State, Lansing, Mich.: 

Dear Sir: — This Department is in receipt of your letter of the 10th 
inst., in which you request our views as to whether the absent voters' 
law applies to employes of the State and to State officials. 

In reply I would say that in my opinion your question must be 
answered in the affirmative. Section 1 of Article III of the Constitu- 
tion, as altered by an amendment ratified by the electors at the April 
election, 1917, specifically declares that no qualified elector in the actual 
service of the United States or of this State (and certain other enumer- 
ated classes), shall be deprived of his vote by reason of absence from ths 
townshij), ward or city. The amendment of 1917 materially broadened 
this section of the Constitution, which, as changed by the amendment 
ratified at the November election, 1914, applied to electors in the "actual 
militarv service" of the State or nation. It will be noted that the later 
amendment left out the word "military," thus clearly indicating an inten- 
tion on the part of the Legislature proposing the amendment, and like- 
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wise on the part of the people ratifying the same, that the privilege 
should be extended to all persons engaged in the actual service either 
of the State government or of the Federal government. 

Chapter 12 of Act 20*^ of the Public Acts of 1917, which act was passed 
by the Legislature and approved by the Governor after the second amend- 
ment above referred to, was submitted to the people, follows the lan- 
guage of the Constitution and applies in terms to any qualified elector 
who is in the "actual service of the United States or of this State." State 
ofUcials and State employes, regardless of the nature of their service (that 
is, whether civil or military), are clearly included and may in conse- 
quence avail themselves of the privileges extended to absent voters. 
Chaptfer 12 of Act 203 of 1917 in terms applies to official primary elec- 
tions as well as to general elections, so that such privilege may be exer- 
cised at the coming primary as well as at the ensuing election in Novem- 
ber. The absent voters' law of 1915 (Act 270 of 1915) applied only to 
those State employes and officials in the actual military service, but it 
was apparently the intention of the Legislature in the passage of Act 
203 of 1917, to supersede the prior act both with respect to primary elec- 
tions as well as general elections. 

Very respectfully, 

ALEX. J. GROESBECK, 

Ca-v-O Attorney General. 

MICHIGAN RAILROAD COMMISSION. Have no authority under Act 
106 of 1909 to order extensions to territory not previously served. 

September 25, 1918. 

Michigan Railroad Commission, Lansing, Mich,: 

Gentlemen: — Your letter- of the 20th inst., in which you request an 
opinion from this Department as to the authority of your Commission 
under Act lOG of the Public Acts of 1909, is at liand. As I understand the 
situation application has been made to you by the City of Pontiac for an 
order requiring the Consumers' Power Company to extend its lines to 
certain territory within the corporate limits, which territory comprises 
certain additions to the city, and which has not previously been served. 
I infer that the power company is operating under a franchise granted to 
it by the municipality and that the franchise contains no provisions gov- 
erning the matter of extensions. 

The purpose of Act 100 of 1909 is indicated by its title, which reads 
as follows : 

"An act to regulate the transmission of electricity through the 
public highways, streets and places of this State where the source 
of supply and place of use are in the same or different counties; 
and to regulate the charges to be made for electricity so trans- 
mitted ; and to vest the Michigan Railroad Commission with cer- 
tain powers and duties in regard thereto." 

Irrespective of provisions in the body of the statute that cannot 
extend its scope beyond the object expressed in this title, it will be noted 
that the powers and duties of the Railroad Commission are concerned 
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with two matters: (1) the regulation of the transmission of electricity 
through public highways, streets and other places; (2) the regulation 
of charges made by the public utility where the electricity is thus trans- 
mitted. There is no suggestion in the title that provision is made in the 
act for the ordering of extensions to systems previously created. 

Neither do I think that the provisions of the act itself can properly 
be so construed as to authorize the exercise of the power in question by 
your Commission. Section 6 is somewhat broad in its provisions, par- 
ticularly the clause authorizing the Commission to see that the property 
of corporations engaged in the business of supplying and transmitting 
electricity is "maintained and operated for the security and accommoda- 
tion of the public and in compliance with the provisions of law." This 
provision, which is perhaps the broadest in the act, refers only to prop- 
erty existing and not to the right to require the creation of additional 
property. It seems to me that a regulation as to how property already 
in existence is to be used in the public service is an entirely different 
proposition from ordering a public utility to create new and additional 
property in order that it may serve a larger portion of the public. Fur- 
thermore, we must construe the clause quoted in connection with the 
balance of the section and also with reference to the remaining sections 
of the act. Without discussing various provisions of the statute in detail, 
I think it must be said that, considered as an entirety, the act does not 
confer upon the Commission the authority to require the making of an 
extension. 

Section 3 clearly contemplates that a corporation transmitting and 
supplying electricity in any municipality shall, as to its local business, 
be subject to the provisions of a franchise. It will be noted that the right 
to transact such business is made dependent on the possession of a proper 
franchise. In any case, therefore, a city may, by the terms of the con- 
tract, protect itself as to future extensions by making the same, when 
directed by competent authority, a condition of the grant of the privilege 
of using the public streets and highways for the purposes of the utility. 
If, in the instant case, the franchise granted by the City of Pontiac con- 
tains provisions along this line, it doubtless would be contended by both 
the municipality and the utility corporation that such provisions were 
binding upon both parties. In other words, the right of your Commission 
to disregard the terms of such franchise would be denied because of the 
provisions of Section 3 of the act, and also because of other, and subse- 
quent, provisions thereof. The failure of tlie parties to incorporate in 
their contract any clause with reference to extensions can scarcely have 
the effect of granting jurisdiction to your Commission to act in the 
premises. It is my opinion, tlierefore, that j'ou have not the power under 
the statute to issue the order prayed. 

Very respectfully, 

ALEX. J. GROESBECK, 

Ca-v-O Attorney General. 
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INCOMPATIBILITY. Member of local draft board is eligible to hold the 

office of State Senator. 

August 26, 1918. 

Hon. Roy M. Watkins, Micliigan Trust Building, Grand Rapids, Mrch. : 

Dear Sir: — This Department is in receipt of your letter of the 19th 
inst., in which you request our views upon the following question: 

"Is membership on a local draft board such an office under the 
United States as would come within the purview of Article V, 
Section 6, of the Michigan Constitution, making such an office 
incompatible with that of State Senator and would it be neces- 
sary to resign before the primary?" 

The section of the Constitution referred to declares in substance that 
any person holding an office under the United States or this State, or 
any county office except notary public, and officer of the militia, or a town- 
ship office, shall not be eligible to either house of the legislature. It is 
further declared that all votes given for any such person shall be void. 
I do not think that this provision would operate in any case to prevent 
any person from being a candidate for the nomination at the primaries. 
It will be noted that the inhibition is directed against the eligibility to 
the office and the takng of the legislative seat. 

However, with reference to the particular question that you submit, 
it scarcely seems to me that one who holds the office of member of a local 
draft board is within the prohibitions. Doubtless the purpose of the con- 
stitutional provision is to prevent the holding of offices the duties of 
which may be to a certain extent at least incompatible. A membership on 
a local draft board, which is to be regarded as a part of the military 
machinery of the Fcnleral government, is certainly not inconsistent with 
the office of State Senator. The exce])tion in the Constitution with refer- 
ence to officers of the militia would seem to imply that those Federal 
officials who are connected with the military organization of the country 
should not be within the purview of the section. 

Yon may perhaps recall that at the last session of the Legislature 
some question came up as to the right of Major Gansser to take his seat. 
This Department held that he was not within the prohibition and could, 
therefore, serve as a member of the Senate. It scarcelv seems to me that 
anv different conclusion can be reached with reference to a member of 
the local draft board. 

Verv truly vours, 

ALEX. J. GROESBECK, 

LWC-c-0 Attorney General. 
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BUILDING AND LOAN ASSOCIATIONS. An association renewing 
its charter should pay a franchise fee based on its entire capital 
stock paid in. 

September 27, 1918. 

Hon. Coleman C. Vaughan, Secretary of State, Lansing, Mich.: 

Dear Sir: — Section 29 of the Building and Loan Association act as 
amended by Act 255 of the Public Acts of 1917, fixes the fee to be paid 
by such associations. It is provided that 

"Each association which shall hereafter be incorporated in 
this State or whose charter is hereafter renewed, or which shall 
hereafter increase its authorized capital, shall at the time of such 
incorporation, or renew of charter, or increase of capital stock, 
pay to the Secretary ef State a fee of twenty-five dollars as an 
incorporation fee. At the time of filing the first annual report 
required by Section 19 of this act, each such association shall pay 
to the Secretary of State a franchise fee of one-half of one mill on 
each dollar of the capital stock actually paid in ; and thereafter at 
the time of filing the annual report required by Section 19 of this 
act, each such association shall pay to the Secretary of State a fran- 
chise fee of one-half of one mill on each dollar of the increase of 
the capital stock actually paid in over and above the capital stock 
paid in as shown by the preceding annual report filed in or for 
the existing corporate period." 

The question has arisen whether the statute requires that a building 
and loan association renewing its charter shall at the time of filing the 
first annual report after a renewal, pay the fee of one-half of one mill on 
each dollar of the capital stock actually paid in. 

It seems to me that the language of the statute requires that this ques- 
tion shall be answered in the affirmative. In certain cases this view may 
work an apparent hardship, as an association that increases its capital 
stock this year may be required to renew its corporate existence within 
the near future. However, the increase is, of course, a voluntary matter. 

That it is within the power of the Legislature to require that a cor- 
poration renewing its existence, or corporate period, shall for the pur- 
pose of computing the fee to be paid to the State, be placed on the same 
basis as if a new association, would seem to be beyond -question. In other 
words, it rests with the Legislature to say what the policy of the State 
shall be in this regard. It will be noted that a fee of twenty-five dollars 
is required in renewal cases as well as in instances where the capital 
stock is increased. The last sentence of Section 29 requires that "each 
such association" at the time of filing the first annual report, shall pay 
the prescribed franchise fee. As indicated, I think that this means that 
an association that has renewed its charter for another corporate period 
shall have the same measure of liability as has a newly formed associa- 
tion. The interpretation of the language used in its ordinary significance 
leads us to this conclusion. Had the Tjegislature intended to restrict 
the application to new associations undoubtedly such intention would 
have been expressed. The Legislature has seen fit to require that the 
fee shall be for new associations, and for renewals, and for increases in 
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capital stock paid in. The time when the payment shall be made, as well 
as the amount to be paid, is fixed in the concluding sentence above quoted. 
The first part of said sentence obviously refers to new associations and 
renewals, and the latter part to increases in capital stock paid in. It 
is significant to note that in computing the fee in the latter instance 
reference is had to the preceding annual report for the existing corporate 
period. This would seem to indicate that in no instance is reference to 
be had to any report made in a previous corporate period for the purpose 
of fixing the franchise fee. If therefore when a charter is renewed the 
capital stock is increased there is no authority in the statute to refer to 
a report made during the previous corporate period for the purpose of 
computing the fee solely on the amount of the increase. I think that this 
answer^ any argument that may be made to the effect that in any such 
case the association is liable for a franchise fee to the amount of the 
increase only. It also confirms the conclusion that an association renew- 
ing its charter stands on the same basis as does a new association. 

Respectfully yours, 

ALEX. J. GROESBECK, 
LWC-c-0 Attorney General. 

TAXATION. Assessment by board of review after the expiration of 

time of meeting, specified in notice, is invalid. 

September 27, 1918. 

Board of State Tax Commissioners, Lansing, Mich.: 

Gentlemen: — ^This Department has your letter of September 19th, 
asking for the opinion of this Department relative to the assessment of 
the property of the Michigan Alkali Company at the Village of Ford, 
in Wayne County, Michigan. 

On the 14th we received a letter from Mr. Ari H. Woodruff with refer- 
ence to this same question, but inasmuch as the facts given in your letter 
are apparently more complete than those presented by Mr. Woodruff, we 
are presenting the opinion to your Board, and sending a copy of the same 
to Mr. Woodruff. 

I understand the facts in the present controversy are as follows : 

The common council of the Village of Ford authorized the board of 
review in said village to meet on the 11th and 12th days of June, 1918. 
Notices of this fact were properly posted and advertised in accordance 
with Section 2734 of the Compiled Laws of 1915. The board met on the 
two days specified, but upon the claim that they could not complete the 
work within this time, continued in session until the third day, namely, 
June 13th. Upon the first day of the session a representative of the 
Michigan Alkali Company api)eared before the board and suggested he 
would make a sworn statement of the personal property subject to assess- 
ment within the village, and upon the second day such statement was 
received by the board, but no action was taken until the third day, when 
the personal property was assessed by the board of review at the amount 
shown in the sworn statement. The assessor of the Village of Ford had 
assessed the property of the Michigan Alkali Company upon the same 
basis as fixed by the Board of State Tax Commissioners, but the board 
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of review upon the third day of its session changed this assessment by 
reducing the value of the personal property f900,000 and adding to the 
assessment of real property approximately the sum of $700,000. The 
Michigan Alkali Company now claims that the action of the board in 
raising the real estate |700,000 on the third day was illegal and has pre- 
sented its check in payment of taxes, based upon the assessment of real 
estate as fixed by the village assessor and upon x>ersonal property as fixed 
by the board of review. 

The specific question presented for our opinion is whether or not the 
assessments fixed by the board of review on the 13th were valid. 

I am of the opinion that the assessments made by the board of review 
upon the 13th — the third day of the session — were invalid. 

Section 2735 of the Compiled Laws of 1915 provides that the board of 
review shall meet and continue in session two days, which days shall be 
specified in the notice published by the assessor. This section further 
provides that the village council, in cases where the population is less 
than one thousand, may by resolution, passed at least seven days before 
said meeting, determine that the board shall remain in session but one 
day. It provides further that in villages having a population of more 
than one thousand the council may, in the same manner, extend the time 
of meeting, not to exceed two days. I assume that the Village of Ford 
has a population in excess of one thousand, and, therefore, in order that 
the board of review, in this particular instance, could properly meet upon 
the 13th, it was necessary for the village council to pass the resolution 
in conformity with the statute extending the time of meeting, and such 
notice must have been published in accordance with Section 2734. The 
action of the board in extending the time of their own volition was 
illegal and void, and contrary to the statute. 

This same section provides that the board of review shall have the 
same powers as were conferred upon the boards of review in townships. 
Section 4023 of the Compiled Laws of 1915 relates to the boards of review 
in townships and specifies that unless action is taken by such board, the 
roll shall stand as originally presented by the supervisor. In the instant 
case, unless the roll was properly changed by the board of review, it 
would stand as presented by the village assessor. 

The Michigan Alkali Company had a right to assume that the board 
was to meet upon the days 8i)ecified in the notice and at no other time. 
They had a right to assume that if no change was made upon the 12th, 
that the assessment as presented would stand. By changing the assess- 
ment on the third day, without notice of any kind, this company was pre- 
cluded from appearing and being heard with reference to the change 
made in their assessment roll. 

Our court has held that a taxpayer must have an opportunity to be 
heard upon a review in order that the tax be a legal one. 

Avery vs. East Saginaw, 44 Mich. 590; 
Qriswold vs. Union School District, 24 Mich. 264 ; 
Phillips vs. Township of New Buffalo, 64 Mich. 684; 
Common Council vs. Smith, 99 Mich. 509. 
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Our court has also held that, anv action bv the board of review, after 
the expiration of the statutory period for holding its meetings, is void. 

Auditor General vs. Sessions, 100 Mich. 346. 

Our conclusion is that the assessment of this company must stand 
as recorded, or as it stood on the 12th of June. It is improper for the 
Michigan Alkali Company to seek to obtain the benefit of a reduction made 
upon the 18th and at the same time to repudiate the action in raising the 
assessment upon real property upon that same day. I say this, inasmuch 
as the facts apparently show tliat both the increase in real estate and 
reduction in personality took place on the 18th. 

For the reasons given, the entire action on the 13th was void, and the 
assessment of both real and personal property should be considered as 
it stood on the 12th. 

Trusting this fully answers the inquiry as presented, I am. 

Very trulv yours, 

ALEX. J. GROESBECK, 

TGB-L-O Attorney General. 

Copy to Mr. A. H. Woodruff. 

HIGHWAY LAW. A member of the board of county road commis- 
sioners appointed by the board of supervisors to bring the member- 
ship up to three is entitled to hold office until the 31st day of Decem- 
ber of the n£xt ensuing even year in which the term of no other mem- 
ber of the board expires. 

September 27, 1918. 

Mr. Frank E. Nellis, Attorney-at-Law, Mt. Clemens, Mich. : 

Dear Sir : — ^Your letter of the 28th ult. received. As I understand the 
situation, at the time when the acts passed at the last legislative session 
became operative the board of road commissioners of your county con- 
sisted of two members. In accordance with an amendment to the county 
road law the board of supervisors appointed an additional member so as 
to bring the membership up to the required number. The statute required 
the board of supervisors, at the time of the appointment, to designate 
the date of expiration of the initial term, so that the term of a member 
of the board should thereafter expire on the 31st day of December of 
each even year. Pursuant to this resolution your board of supervisors 
specified that the term of their appointee should terminate on the 31st 
day of December, 1918. It appears, however, that one of the other mem- 
bers of the board was originally chosen for a six-year period, and his term 
under the statute as it stood at the time of his selection, would have 
expired on the first of May, 1919. Under the amendments made at the 
1915 session, however, it was directed that members of the board of 
couritv road commissioners should be chosen at the November election 
and should assume office on the first of January following. This resulted 
in certain cases in automatically shortening the term of some incumbents 
who otherwise would have held until the first of May. The member of 
the board to whom you refer was thus affected so that his term, by opera- 
tion of law, will expire on the 31st of December next. 
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Tour board of supervisore, in fixing the date of the expiration of the 
term of their appointee, should not have designated the 31st day of 
December, 1918, for the reason above indicated, viz.: that the term of 
another member expired on that date. Said appointee should have been 
named to hold for a period ending cither December 31st, 1920, or Decem- 
ber 31st, 1922, depending on the date of expiration of the term of office of 
the third member. 

At the recent primary the member of the board who was originally 
chosen for a six-year period was renominated for the full term. There 
were two other candidates for the nomination and the question has in 
consequence arisen as to whether the candidate receiving the next highest 
number of votes is not also entitled to a place on the ballot, on the theory 
that two members of the board are to be chosen, both for six-year terms. 
I believe that this question must be answered in the negative. It is 
clearly the intent of the law that there shall be three members of the 
board and that, as expressly declared, the term of one member shall 
expire on the last day of each even year. To permit the selection of two 
road commissioners this fall, each for six-year periods, would obviously 
violate this requirement. In conformity with the statute there can be 
but one member of the board of road commissioners elected. It seems 
to me that under the facts presented the appointee of the board of super- 
visors should be permitted to hold office until the time at which the board 
of supervisors should have fixed the limit of his term. Under the circum- 
stances there was but the one date that could properly be fixed and an 
attempt to fix a different period should be deemed unavailing. In other 
words, said appointee wiU hold until the 31st of December, 1920, or the 
3l8t of December, 1922, the alternative being fixed by reference to the date 
of expiration of the term of the other member. 

Respectfully yours, 

ALEX. J. GROESBECK, 
LWC-c-0 Attorney General. 

PROBATE REGISTER. May not have his salary increased during his 
term of office, but may be appointed probate register and receive com- 
pensation as such. 

September 27, 1918. 

Hon. E. E. Anneke, Probate Judge, Bay City, Mich. : 

Dear Sir: — I note from your letter of recent date that your probate 
register is at present receiving the minimum salary provided for by 
statute, the board of supervisors never having taken action to increase 
the same. You request my opinion as to whether such salary can be now 
increased, effective during the present term. 

It seems to me that Section 3 of Article XVI of the State Constitu- 
tion operates as a'bar to prevent an increase in compensation now. While 
the statute permits the board of supervisors to grant increased salary, 
the same can be made effective only in accordance with the constitu- 
tional inhibition preventing such increase after election or appointment. 
In other words, if your board of supervisors were at this time to pass a 
resolution providing for additional compensation to your probate reg- 
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ifiter, such increase could not properly be paid to the incumbent during 
the present term. 

You state also that it is your intention to appoint your probate reg- 
ister as register of the juvenile division in accordance with Section 2015 
of the Compiled I^aws of 1915. The statute provides that: 

"Such register so appointed shall receive for his services under 
this act, in addition to his regular salary, such sum as the board 
of supervisors shall fix.'' 

Under this provision it rests with the board to fix the compensation, 
there being no limit in the statute as to the amount, except in counties 
having a population between 150,000 and 350,000, where an annual salary 
of ?500 is provided for. Apparently it was the intention of the Legis- 
lature that in all other counties the matter should rest wholly in the dis- 
cretion of the supervisors. 

I infer from your statements that there has never been a register of 
the juvenile division in your county. Such being the case the board of 
supervisors, upon your appointment of such register, may provide a com- 
pensation therefor without violating the constitutional provision pro- 
hibiting increases in salary during the term. Such inhibition does not 
apply to new offices, nor to those for which no compensation has ever 
been fixed. 

Respectfullv yours, 

ALEX!^ J. GROESBECK, 

Ca-v Attorney General. 

BANKS. Expenditures for purposes that do not add to the liquidating 

assets should be carried in the expense account. 

September 27, 1918. 
Hon. F. W. Merrick, Commissioner, State Banking Department, Lansing, 
Mich. : 

Dear Sir: — I note from your letter of September 21st, and attached 
correspondence, that some question has arisen as to the charging, by 
banks, of expenditures for electric signs and burglar alarm systems. It 
is your postition that expenditures of such nature add nothing to the 
assets of the bank. In the event of liquidation, there would be little, if 
any, added value to the assets. In some instances, however, banks have 
carried such items in the furniture and fixture account rather than in 
the expense account. You have requested my views as to the proper 
manner of carrying such charges. 

It seems to me that an expenditure which adds nothing to the liqui- 
dating assets of a bank must of necessity be carried in the bank's expense 
account. For example, in the case of an electric sign of such construc- 
tion that it has no value except as an advertising medium for the bank 
that is using it, I believe that the expense should be regarded as any other 
advertising charge, that is, as an expense item. An expenditure of this 
character must be distinguished from a purchase of furniture, which 
may, of course, be realized on in the event of a forced sale. A burglar 
alarm system that cannot be removed without practically destroying 
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it is subject to the same considerations. It is properly to be regarded as 
an expense rather than as a property asset and should be so charged on 
the books of the bank. 

Respectfully yours, 

ALEX. J. GROESBECK, 
Ca-v-0 Attorney Gteneral. 

September 28, 1918. 

Hon. Frank H. Ellsworth. Commissioner of Insurance, Lansing, Mich.: 

Dear Sir: — I have before me your communication of the 20th inst., 
wherein you request the opinion of this Department as to whether or not 
the provisions of Section 4 of Article IV of Part I of the Insurance 
Code relative to membership in rating bureaus, applies to mutual insur- 
ance companies. Section 4 above referred to provide in part as follows : 

"Provided always that any fire insurance company on applica- 
tion and the payment of its reasonable share of maintenance 
thereof shall be admitted to membership in any such bureau." 

Section 14 of said chapter provides as follows : 

"This chapter shall not apply to any fire insurance company 
authorized to do business in this State not charging an advance 
premium, nor to companies organized and doing business under 
Chapter IV, Part IV of this act." 

You will note from reading the foregoing that the provisions of this 
chapter do not apply to mutual insurance companies, and I am, therefore, 
of the opinion that a mutual insurance company cannot demand as a 
matter of right that it be admitted to membership in a rating bureau 
upon the payment of its reasonable share of the maintenance of said 
bureau. 

Ti-usting this will serve to furnish you with the desired informa- 
tion, I am 

Respectfully yours, 

ALEX. J. GROESBECK, 

CR-c-O Attorney General. 

INHERITANCE TAX. A lease for a term of years owned by decedent 
in this State on property without the State should be treated as per- 
sonal property and subject to an inheritance tax. 

October 1, 1918. 

Mr. John K. Brower, State Inheritance Tax Examiner, Big Rapids, 
Mich. : 

Dear Sir : — You have recently requested the views of this Department 
upon the question of taxation of leasehold in the estate of Ezra Rust, 
deceased. From the copy of the lease it appears that deceased, a resident 
of the State of Michigan at the time of his death, together with two other 
lessors, leased certain real estate situated in the County of St. Louis, 
State of Minnesota, to the I^ake Superior Consolidated Iron Mines, a 
New Jersey corporation, for the term of fifty years a;;d tliree months 
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from and after October 1st, 1899, the date of the lease, for a stated con- 
sideration. The lease was given for the purpose of permitting the lessee 
to extract certain iron ore from the soil at given royalties per gross ton, 
payable quarterly to the lessors. Certain other provisions are contained 
therein which it is not necessary here to enumerate. The parties have 
been and are at present operating .under the terms of said lease. 

The question has arisen whether or not the interest held by the said 
Ezra Rust under the lease is subject to the inheritance tax law of this 
State. In other words, whether or not the lease shall be considered as 
personal property and taxable as such in the State of Michigan or whether 
it shall be treated as real estate, and therefore subject only to the law 
of its situs. 

This question has not been before our Supreme Court ; in fact it has 
not received judicial interpretation from our research except in the courts 
of New York. The New York Supreme Court has not hesitated, however, 
to affirm that a lease for years has a definite legal character as a chattel. 
This was determined in the matter of Althause, 63 App. Div. 252, affirmed 
168 N. Y. 670. 

The facts in this case were substantially as follows: 

The decedent died intestate on the 6th dav of March, 1900. Letters 
of administration were duly issued on the 22nd day of October, there- 
after and appraiser was appointed to fix a fair market value at the time 
of the transfer of her estate. The report of the appraiser which was filed 
on the 20th day of November, 1900, showed a net personal estate of 
5pl8,369.03, and that decedent left as her only heirs at law and next of 
kin five children. The appraiser included in the personal estate an item 
of 1^12,000 as the value of a leasehold interest in the premises, No. 66 
West Forty-ninth Street, held by decedent at the time of her death. The 
lease was made by the trustees of Columbia College and grants a term 
of twenty-one years from November 21, 1887, and provides that at the 
expiration of the term the lessor will either pay the value of any building 
erected on the premises to be ascertiiined as therein provided, or, at the 
option of the lessee, grant a new lease for a further term of twenty-one 
years. The annual rental reserved was $747.00, and the lessee covenanted 
to pay all taxes, ordinary and extraordinary. The appellant (adminis- 
trator) insisted that this leasehold interest was not personal property 
within the intent and meaning of Section 221 of the tax law, and there- 
fore was exempt from the transfer tax. This was the only question pre- 
sented for the court's determination. The court held that a tenant's 
leasehold interest in land is personal property within the meaning of 
Section 221 of the tax law, which provides that transfers to children of 
the decedent shall be exempt from the transfer tax unless subject thereof 
as "personal property of the value of *10,000 or more," notwithstanding 
that buildings erected by the tenant and reserved to him by the lease 
may be assessed against such tenant as land under the tax law. 

The court in its opinion used the following language with reference 
to the character of a lease, whether as personal or real property : 

"Lease for years have a definite legal character as chattels. 
Although called estates in land they have none of its character- 
istics. Originally the only remedy for ouster was an action for 
damages. They did Aot formerly, nor do they now, pass to the 
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heir, but to the personal representative. In the absence of statute 
they may be transferred without any of the formalities requii-ed 
for the conveyance of realty. * ♦ * AH personal property, 
including leasehold, must pass through the medium of administra- 
tion, and this lease passes to the children of decedent as the next 
of kin and must first go into the .hands of the administrator to 
meet the decedent's debts and obligations, if any (Code Civ. Prom. 
2712). Real estate on the other hand passes directly to the heir or 
devisee. The collateral inheritance tax is not levied upon the real 
and personal property of the decedent's estate as such, but, with 
certain exceptions, upon each particular portion or share of such 
estate passing to each of his heirs, devisees or next of kin. In the 
absence, therefore, of appropriate language indicating a different 
intent, it is reasonable to suppose that the Legislature in classify- 
ing property for the |)urpose of the transfer tax intended no 
material departure from the statutes of descent and distribution. 
The proper construction in the a])plication of this statute is to 
allow no exemption which does not come fairly within the letter 
of the express exceptions therein contained. (Matter of Balleis, 
14 N. Y. 182; Matter of Prime, VM id. 847.) This, as has been 
seen, the leasehold in question does not do." 

The fact that the lease is physically out of the State does not change 
its situs. **The fact that the instrument of lease was located in New 
Jersey is immaterial, as it was merely evidence of the decedent's interest 
in the premises situate in this county. A lease is not an indebtedness 
existing in favor of either of the parties thereto, but evidence of a contract 
or agreement by which each of the parties became entitled to certain 
rights. Like a certificate of stock in a corporation, it has no legal situs 
apart from the property to which it refers. The decedent's interest in 
the leasehold premises therefore constituted pro])erty in this State. (Mat- 
ter of Whiting, 150 N. Y. 27; 44 N. E. 715; Matter of Clinch, 180 1^. Y. 
300 ; 73 N. E. 35. ) " 

"Matter of Rosengaum, X. Y. L. J., Aug. 7, 1914." 
Gleason and Otis Inheritance Taxation, 240." 

From the foregoing it is observed that a lease for yeiirs is treated as 
l)ersonal property. If the lease were a perpetual one, reserving rent, 
another question might be raised, but that is not the question presented 
here. The fact that a lease is not included among the terms set out in 
Section 21 of the inheritance tax law defining "property" does not in 
any way lessen its taxability, for 

"The word ^estate' and 'property' as used in this act shall be 
taken to mean the pr(q)erty of interest therein of the testator, 
intestiite, grantor, bargainer, or vendor, passing or transferred 
to those not herein specifically exempted from the provisions of 
this act, and not as the property or interest therein passing or 
transferred to the individual legatees, devisees, heirs, next of kii^, 
grantees, donees, or vendees, and shall include all property uu 
interest therein whether situated within or without this State, and 
including oU property represented or evidenced by note, certifi- 
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cate, stock, land contract, mortgage or other kind of character of 
evidence thereof, and regardless of whether any such evidence of 
property is owned, kept or possessed within or without this State." 

Insofar as the tax is concerned no distinction can be seen between a 
lease and a land contract. The latter have always been the subject of 
taxation, not as an interest in real property but as pesonally passing to 
the legal representatives of deceased, and whether we call a lease "a 
lease-' or a "land contract" does not alter it in effect from the other; 
both are chattels and may be sold or assigned, and both are subject to an 
inheritance tax unless specifically exempt. 

It is the opinion of this Department that the lease mentioned earlier 
should be treated as personal property and consequently taxable as such. 

I return herewith copy of the lease. 

Yours respectfully, 

ALEX. J. GROESBECK, 

DHM-o-k Attorney Creneral. 

October 2, 1918. 
Public Domain Commission, Lansing, Mich.; 

Gentlemen: — Your communication of the 28th ult., asking: (1) Can 
the Commission accept a gift of forest land designating a reservation of 
the merchantable timber and a 8])ecified period of years in which to 
remove it"; and also, (2) "if so, will it be obligatory on the part of the 
grantor to pay taxes on the timber so reserved during the period of 
removal?" 

In my judgment. Act No. 212, P. A. 1915, being Section 499 of the 
Compiled Laws, is broad enough to comprehend such a gift, to-wit, the 
conveyance of the fee for public park purposes, with the reservation of 
the merchantable timber, and the right to remove it within a specified 
period if such s])ecified period is a i-easonable one. 

While, as the result of such deed, the fee of the the realty would be 
vested in the State, and therefore be exempt from taxation, the title to 
the reserved timber would remain in the grantor, and being property not 
expressly exempted, would be subject to tiixation. 

In my opinion, both questions must receive an affirmative answer. 

Very respectfully, 

ALEX. J. GROESBECK, 

SFM-c-O Attorney General. 

PAKOLE. The authority to grant a parole depends upon the offense 
committed and not upon the period of sentence. The Governor (and 
not the advisory board) has such authority where the respondent was 
convicted of murder and sentenced for life, but sentence was com- 
muted to a term of years. 

October 4, 1918. 

Hon. Albert E. Sleeper, Governor, Lansing, Mich.: 

Dear Sir : — Replying to your verbal request for my opinion as to the 
authority to grant f^ parole in a cuse where the respondent was convicted 



of the crime of murder, and sentenced for life, but whose sentence was 
thereafter commuted to a term of years, I would respectfully say that, 
in my opinion, the authority to grant a parole to a prisoner eligible 
thereto is not based upon the period of his sentence, but upon the nature 
of the crime of which he was convicted. 

Under the indeterminate sentence act, so-called, the Advisory Board in 
the Matter of Pardons has authority to grant paroles only in cases other 
than of murder, and the other offenses set forth in Section 15863, of the 
Compiled Laws of 1915, as amended by Act 198 of the Public Acts of 
1917 ; while for said offenses therein named, such authority is conferred 
exclusively upon the Governor. 

A warden would have no authority to release such a prisoner upon a 
purported parole by the Advisory Board in the Matter of Pardons ; and 
if such prisoner were released upon such a purported parole, he would 
be illegally at large, and it would be the duty of the warden to retake him 
and return him to prison. 

Very respectfully, 

ALEX. J. GROESBECK, 

SFM-v-0 Attorney General. 

TEACHERS' PENSION LAW. Deductions from teachers' salaries must 

be made at time of payment thereof. 

October 17, 1918. 

Mr. Geo. F. Roxburgh, Secretary, Teachers' Retirement Fund Board, 
Lansing, Mich.: 

Dear Sir: — ^This Department is in receipt of your letter of recent 
date wherein you submit the following inquiries : 

1. Have school boards authority to pay SQ-called "war 
bonuses" to teachers without specifying in writing in the con- 
tract with the teacher that the bonus is a part of the wages agreed 
upon? And must said school boards make deductions from the 
amount paid the teacher as a bonus to be contributed to the 
Teachers' Retirement Fund? 

2. If the deductions should be made from the sum paid the 
teacher as a bonus, and the teacher's regular pay is f 75 per month, 
but she is to receive ?100 extra as a bonus at the close of the last 
month of services, should the deductions under the Retirement 
Fund law be made on |!100 when it is paid or should the deduc- 
tioins on each monthly installment paid be based upon the monthly 
average of the total compensation for the year? 

3. Should the secretarv and the members of the Teachers' 
Retirement Fund Board use the "war tax exemption certificate," 
when traveling on official business for the Retirement Fund Board? 

In reply to your first question I would say that the entire compensa- 
tion to be received by a teacher should be expressed in the contract. If, 
therefore, it is the desire of the Board of Education to pay a specified 
amount to each teacher at the end of the school vear in addition to the 
stipulated monthly payments, the contract should so provide. 
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With reference to your second inquiry it appears to be the intent of 
the statute that deductions from the salaries on account of the Retire- 
ment Fund shall be made from time to time as the payments of such 
salaries are made. There is no provision authorizing such deduction at 
any other time, nor in an amount in excess of the percentage prescribed 
in the law, and if, therefore, the sum of one hundred dollars, or any other 
part of the teacher's annual salary^ is held back to be paid in a lump 
sum at the end of the school year the required deduction should be made 
therefrom at the time of payment. 

Inasmuch as the secretary and membei's of the Retirement Fund 
Board are officials of the State, I see no reason why they should not use 
the exemption certificate referred to when traveling on official business. 
Such expenses are paid by the State. The purpose of the exemption from 
tax is to avoid the placing of a burden on the State government. I 
believe that the members and secretary of your board are within the letter 
and spirit of the exemption as defined in the act of Congress and that 
in consequence you should be guided accordingly. 

Respectfully yours, 

ALEX! J. GROESBECK, 

LWC-c-0 Attorney General. 

HIGHWAY LAW. An assessment for highway purposes confined to the 

real property of non-residents. 

October 21, 1918. 

Mr. F. F. French, Prosecuting Attorney, Tawas City, Mich. : 

Dear Sir: — This Department has your letter of October 14th, asking 
for our construction of the provisions of Act 2G(] of the Public Acts of 
11)K^. You advise that certain non-resident taxpayers refuse to pay taxes 
which are assessed against personal property for highway labor, upon 
the ground that Section 9 of the act above cited excludes personal 
property. 

Section 9, which is Paragraph 4620 of the Compiled Laws of 1915, pro- 
vides in part as follows: 

"The highway lal>or to be assessed in any i*oad district shall 
be ap])ortioned by the commissioner and assessed upon the estate, 
real and personal, of every inhabitant thereof, and upon each 
tract or parcel of land therein of which the owners are non-resi- 
dents, as the same may appear by the assessment roll." 

The provisions of this section are ap])arently clear and should be con- 
strued as follows: Both the real and personal property of inhabitants of 
any road district shall be assessed for highway labor and only the real 
property of non-residents may be assessed for that purpose. 

Under such a construction it is our opinion that the objection of non- 
residents to ])aying taxes upon personal ])roperty is well founded inas- 
much as the assessment for the purposes mentioned must be confined to 
real ])roperty where the owners live without the district. 

Trusting this clears up the proposition presented, I am, 

V^ery respectfully, 

ALEX. J. GROESBECK, 

TGB-v-0 Attorney General. 
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BANKING LAW. COUNTY FUNDS. Boards of supervisors have no 
authority under Act 99 of the Public Acts of 1909 to designate a pri- 
vate bank as depository of county funds. 

October 23, 1918. 

Mr. Harold Bolinger, Supervisor, Paw Paw, Mich.: 

Dear Sir : — You have recently requested my opinion upon the author- 
ity of the board of supervisors to authorize the deposit of county funds 
with a private banking institution. You ask whether or not the board 
has the right to designate a private bank as a depository for such funds 
rather than a State or national bank. 

Replying will say that Section 1 of Act 99 of the Public Acts of 1909 
provides as follows : 

"It shall be the duty of the county treasurer of any county to 
deposit daily all moneys, drafts or checks on hand belonging to 
the county, in such bank or banks as may be designated by the 
board of supervisors or the board of county auditors in counties 
having a board of auditors, as hereinafter provided, * * *." 

The act further provides for the giving of a bond by the bank or banks 
so designated, which bond shall be made to the board of supervisors or 
the board of county auditors, as the case may be, in an amount at least 
equal to the maximum amount to be deposited in such bank. 

It is not si)ecifically designated in the act that the bank or depository 
shall be one that is organized under the State of Federal laws, but it is 
my opinion that the Legislature clearly contemplated that the depository 
should be one that is subject to State or Federal control. In other 
words, the Legislature did not have in mind a private banking institu- 
tion as such depository of public funds. 

I am of the opinion, therefore, that the board of supervisors would 
not be authorized to designate a private banking institution as a depos- 
itory of county funds. 

Trusting this answers your inquiry, I am. 

Yours respectfullv, 

ALEX. J. (iROESBECK, 

DHM-k-0 Attorney General. 

BANKING LAW. The limitation imposed by Section 8020 as to the 
amount of the liability of any i)erson, firm or corporation to any 
bank, does not apply to bank acceptances. 

October 24, 1918. 
Hon. Frank W. Merrick, State Banking Commissioner, Lansing, Mich.: 

Deiir Sir: — You have recently requested the opinion of this Depart- 
ment upon the following : 

Certain banks organized under the laws of this State have been pur- 
chasing ])aper known as banker's acceptances. We are informed that 
these acceptances are in the nature of bills of exchange drawn upon a 
certain bank and accepted by it, same being due in thirty, sixty or ninety 
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days, as the case may be. After this paper has been accepted by the bank 
upon which it is drawn, in some instances the paper is sold to other 
banks. The question now presents itself whether banks organized under 
the laws of this State can purchase this paper in amounts in excess of 
the limitation imposed by Section 8020 of the Compiled Laws of 1897. 
In other words, whether or not these acceptances are liabilities within 
the meaning of Section 8020, so that no bank can purchase them in 
amounts in excess of one-tenth part of the amount of its capital and sur- 
plus. Section 8020 of the CJompiled Laws of 1897, heretofore referred to, 
provides in part as follows: 

"The total liabilities to any bank of any person or of any com- 
pany, corporation or firm for moneys advanced, including in the 
liabilities of the company or firm the liabilities of the several mem- 
bers thereof, except special partners, shall at no time exceed one- 
tenth part of the amount of capital and surplus of such bank, but 
the discount of bills of exchange drawn in good faith against 
actually existing values and the discount of commercial or busi- 
ness paper actually owned by the person negotiating the same shall 
not be considered as money borrowed." 

You wiU note from reading the foregoing that while the total liability 
of any person, firm or corporation to any bank shall not be in excess of 
one-tenth pai*t of the amount of its capital and surplus that this limita- 
tion does not apply to the discount of bills of exchange drawn in good 
faith against actual existing values. From the information which we 
received from a representative of your Department, it appears that a 
bank acceptance is nothing more than a bill of exchange, as defined by 
Section 6167 of the Compiled Laws of 1897, same being Section 128 of the 
negotiable instruments law. Such being the case, I am of opinion 
that the limitation imposed by Section 8020 does not apply to these 
acceptances, and they may be purchased by banks in such amounts as they 
see fit. 

Respectfully yours, 

ALEX. J. GROESBECK, 

CR-c-0 Attorney General. 

STATE OFFICERS. The office of justice of the peace in the City of 
Port Huron, created by Chapter 18, Section 1 of the Locals Act of 
1897, is a State office. 

October 26, 1918. 

Col. John S. Bersey, Adjutant General, Lansing, Mich.: 

ATTENTION— Major A. E. Peterman. 

Dear Sir: — I have before me your communication of the 22d inst. 
with enclosures. You request to be advised whether or not a justice of 
the peace of the City of Port Huron is a State officer. It appears from 
the opinion of the legal advisory board of St. Clair County that the juris- 
diction conferred upon a justice of the peace of the City of Port Huron 
in civil and criminal matters is the same as the jurisdiction conferred 
by the general laws of the State upon a justice of the peace in the several 
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townships of the State. You are therefore advised that in my opinion a 
justice of the peace of the City of Port Huron, when exercising jurisdic- 
tion to try civil and criminal cases under the general laws of the State is 
a State officer. 

Muri:ha v. Lindsav, 187 Mich. 79. 

Detroit Civil Service Commission v. Engel, 187 Mich. 83. 
Attorney General, ex rel. Dickinson v. State Election Commis- 
sion of the City of Detroit, 202 Mich. 626. 
Trusting this will serve to furnish you with the desired information, 
I am 

Respectfully yours, 

ALEX. J. GROESBECK, 
CR-c-0 Attorney General. 

BOARDS OF COUNTY AUDITORS. Members may not be elected at the 
October session of the board of supervisors, or any adjournment 
thereof, in which the resolution to submit was passed. 

November 7, 1918. 

Mr. Glenn C. Gillespie, Prosecuting Attorney, Pontiac, Mich. : 

Dear Sir: — Your communication of the Ist inst., relative to the crea- 
tion of a board of county auditors for Oakland County, and requesting 
the opinion of this Department as to "whether or not under the pro- 
visions of Section 5 of this act the board of supervisors at its adjourned 
session November 8, 1918, can select a board of county auditors if the 
provisions of the act are adopted by the electors at the election held 
November 5, 1919," is before me. I believe that your question will have 
to be answered in the negative. 

An examination of said Act 256, Public Acts of 1913, being Section 
2345, Compiled Laws of 1915, et seq., will disclose the evident intention 
of the Legislature, by Section 1, to provide for the submission of such 
question at any October session thereof, but, by Section 5, to withhold 
the power of appointment or election of the members of said board until 
the next October session, the adoption of the electorate having taken 
place in the interim. 

I am of the opinion, therefore, that your board will not possess the 
necessary power prior to the 1919 October session. 

Respectfully yours, 

ALEX. J. GROESBECK, 

SFM-c-0 Attorney General. 

STATUTES. Act 148 of 1917 renders it unnecessary for the boards of 
the School for the Deaf or the School for the Blind to submit their 
estimates to the State Board of Corrections and Charities under Sec- 
tion 1941 of C. L. 1915. 

November 12, 1918. 

Mr. Marl T. Murray, Secretary, State Board of Corrections and Charities, 
Lansing, Mich.: 

Dear Sir: — Section 1941 of the Compiled Laws of 1915 requires that 
the bpftrds of the various State ipptitutions isball in their biennial reports 
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recommend the amounts needed for the ensuing two-year period to meet 
the current expenses and cover special purposes of said institutions. The 
purpose of this requirement is, obviously, to apprise the Legislj^ture of 
the needs of each institution and to furnish the basis for appropriations. 
The special requirement is imposed on the boards of charitable, penal 
and reformatory institutions of submitting their estimates to the State 
Board of Corrections and (Charities for its opinion. In other words, in 
the case of the class of institutions last mentioned, the estimate passes 
through the hands of your Board instead of being sent directly to the 
Legislature. At the session of 1917, the Legislature by Act 148 of the 
Public Acts of that vear declared that the School for the Deaf at Flint 
and the School for the Blind at Jjansing should be regarded as public 
schools of the State and should not "be regarded or classed as charitable 
institutions." In view of this statute, the question is presented as to 
whether the governing boards of these institutions are required to submit 
to the State Board of Corrections and Charities their estimates under 
Section 1941 of the Compiled Laws. Superintendent Wright of the 
School for the Deaf has raised the issue and you have requested my views 
on the matter. 

Clearly, it was the purpose of the Legislature in passing Act 148 of 
917 to remove the two institutions there referred to from the general 
class of charitable State institutions. Giving effect to this intent neces- 
sarily requires the exclusion of these schools from the operation of all 
statutory provisions previously adopted which refer in specific terms to 
the institutions maintained for charitable purposes, or for any purpose 
other than an educational one. Section 1941, above referred to, must be 
construed accordingly. You are advised, therefore, that in my opinion 
it is not necessary that the governing boards of the School for the Blind 
and the School for the Deaf shall submit their estimates to your board 
for its opinion. 

Respectfully vours, 

ALEX. J. GROESBECK, 

Ca-v-O Attorney General. 

HIGHWAY LAW. Tender Section 15 of Chapter XIII of the general 
highway law private property bordering on one of the Great Lakes 
may be condemned for general purposes. 

November 12, 1918. 

Hon. Frank F. Rogers, State Highway Commissioner, Lansing, Mich. : 

Dear Sir:: — Section 15 of Chapter XIII of the general highway law 
(Act 283 of 1909 as amended) authorizes the Commissioner of Highways 
to purchase land suitable for obtaining gravel, and to institute condemna- 
tion proceedings where an agreement with the owner of such land cannot 
be reached. In vour letter of the 9th inst. vou ask to be advised if this 
section permits the condemnation of a portion of the beach on any of the 
Great Lakes for the purpose of obtaining gravel for highway purposes. 

The statute makes no distinction based on the character of the land 
in which the gravel deposit is found. No Jegal objection suggests itself 
to jne to prevent the condemnation of pf jvate property bof{]^ring on any 
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of the Great Lakes. Had the T^egislature intended to make any exception 
in favor of such class of lands doubtless the same would have been 
expressed. It is my opinion accordingly that your question should be 
answered in the affirmative. 

• Respectfully yours, 

ALEX. J. GROESBECK, 
LWC-C-0 Attorney General. 

CRIMINAL LAW. Fines collected for breaches of the liquor laws can- 
not be used under Section 14 of Article 11 of the Constitution except 
for the support of libraries. 

November 12, 1918. 
Mr. William F. Haas, Prosecuting Attorney, Monroe, Mich.: 

Dear Sir : — I note from your letter of the 9th inst. that the County of 
Monroe has on hand at the present time about f 80,000 in the library fund, 
which amount has been collected from fines for violation of the liquor 
laws. It is anticipated that the amount will increase in the future. Con- 
siderable sums have heretofore been divided by the county treasurer 
among the various school districts entitled thereto. The question arises 
as to whether or not this money, or any part of it, can be diverted into 
the general funds of the county. You ask my views concerning the 
matter; and also as to the feasibility of amending the statute in order 
to permit the crediting of the general fund with a part of this money 
collected from fines. 

Under Section 14 of Article XI of the State Constitution, money col- 
lected from fines assessed for breaches of the penal laws of the State 
can be used only for the support of libraries. The present statute cofa- 
forms with this requirement of the Constitution. In answer to your 
first inquiry, therefore, it is not possible to divert any of the moneys in 
question to the general fund of the county ; nor can the matter be reme- 
died by legislation without a constitutional amendment. In other words, 
it will be necessary to change the section of the Constitution referred to 
before moneys collected by way of fines for breaches of the penal laws of 
the State can be credited to the general fund or used for any purpose 
other than the support of libraries. 

Very respectfully, 

ALEX. J. GROESBECK, 

Ca-v-0 Attorney General. 

HIGHWAY LAW. The drain commissioner may assess a good roads 
district under Section 1 of Chapter V of the drain law without 
reference to the limitation imposed by Section 7 of Chapter III of 
the highway law, 

November 12, 1918. 

Hon. Floyd L. Post, Attorney-at-Law, Midland, Mich.: 

Dear Sir: — ^Your letter of the 7st inst., calling attention to a certain 
situation that has arisen in your county and requesting the opinion of 
tbiflf Department with reference thereto, is at hand. It appears that the 



86 ANNUAL REPORT, 1W9. 

City of Midland and the townships of Midland and Larkin comprise a 
good roads district under the provisions of Chapter III of the general 
highway law. The county drain commissioner of Midland County, pro- 
ceeding under the drain law, is laying a drain through this district and 
has apportioned a considerable per cent of the cost thereof against the 
good roads district. This action was taken pursuant to Section 1 of 
Chapter V of the drain law, which provides in part as follows: 

"Where any portion of a highway is at the present time or may 
be in the future taken under the control of the county or district 
road commissioners, the county drain commissioner shall have the 
power to assess such highway a just apportionment of the benefits 
of construction of such drain, and the said county or district road 
. commissioners shall receive notice of same as provided in Section 
1 of Chapter V, and have the same right of appeal as provided by 
Section 2 of Chapter V. The board of supervisors at its October 
meeting of each year shall provide for the payment of said appor- 
tionments." 

I assume that the drain commissioner in making the assessment in 
question followed the terms of this provision and assessed certain high- 
ways under the jurisdiction of the district good roads commissioners, 
basing such assessment on the actual benefit received by said highways. 
If this assumption is correct I do not think that the action taken is open 
to attack. 

In- accordance with the provisions of Section 7 of Chapter III of the 
general highway law the amount of tax to be levied by the board of super- 
visors for highway purposes within the good roads district, on the recom- 
mendation of the road commissioners, may not exceed three dollars on 
each one thousand dollars of assessed valuation, according to the roll of 
the preceding year. This section was enacted in 1909 and has not since 
been changed; while the provision of the drain law above referred to was 
amended by Act 202 of 1915. If therefore there is any conflict between 
these two sections of the statute the section of the drain law involved 
must be deemed to be the last expression of tlie legislative will, and hence 
is controlling. The board of supervisors is required to provide, at its 
October session, for the payment of the amount apportioned on account 
of the construction of the drain. Under the highway law the tax spread 
on the recommendation of the district road commissioners is determined 
at the same session. If the limitation as to the amount that can be raised 
in any one year for highway purposes is deemed to include a sum assessed 
on account of benefits to roads under the jurisdiction of the district road 
commissioners because of the construction of a drain, then the super- 
visors must take such amount into account in determining the highway 
tax. In other words, the special assessment on account of the construc- 
tion of the drain must be considered primarily and the sum to be raised 
for road construction limited so that the aggregate will not exceed three 
dollars on each one thousand dollars of assessed valuation. The amount 
apportioned by the drain commissioner must, if the statute has been duly 
followed, be ordered spread and collected. 

It scarcely seems to me, however, that the maximum sum contem- 
plated by Section 7 of Chapter III of the general highway law was 
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intended to include special assessments levied because of benefits received 
from the construction of a public drain. Rather the limitation is on 
the amount that the board of supervisors may order spread on the recom- 
mendation of the district road commissioners. Practical objections to 
the inclusion of a drain tax as a part of such maximum also suggest them- 
selves. It is fundamental that under the drain law the assessments 
must be on the basis of actual benefits received. If therefore in a given 
instance this basis requires the apportionment of a large amount to a 
township and county or a good roads district because of benefits received 
by the highways thereof the drain commissioner must be guided accord- 
ingly. He must make his assessment in accord with the actual facts. In 
my opinion it is not competent for the Legislature to place an arbitrary 
limit on the amount or portion of drain tax that may be assessed against 
a municipality. This view is in accord with previous holdings of this 
Department. It is conceivable that in a given instance adherence to the 
rule governing the levying of the special assessments would necessitate 
charging the good roads district with an amount exceeding three doUars 
on each one thousand dollars of assessed valuation according to the roll 
of the preceding year. I scarcely think, however, that it was the inten- 
tion of the Legislature to impliedly forbid the construction of a drain 
where such a condition may obtain, which leads us to the conclusion that 
in amending Section 1 of Chapter V of the drain law so as to provide for 
assessments against a good roads district the Legislature did not intend 
that any sum which the board of supervisors must order spread and col- 
lected should enter into or become a part of the amount that said board 
may order spread under the highway law. In order that the legislative 
intent may be carried out I believe that we should construe the limitation 
in the highway law as applicable only to taxes levied and collected under 
that law. In this instance the legislative history of the acts involved 
seems to me to require that this be done. 

Respectfully yours, 

ALEX. J. GROESBECK, 
LWC-C-0 Attorney General. 

STATE ACCIDENT FUND. Members who withdraw from the fund at 
the end of policy year are liable to further assessment to pay losses 
occurring during their membership. Only those who are members 
of the fund at the time of dissolution are entitled to participate in 
the surplus. 

November 13, 1918. 

Hon. Wm. G. Shaw, Manager State Accident Fund, Lansing, Mich. : 

Dear Sir: — You have recently requested the opinion of this Depart- 
ment upon the following questions: 

Should the experience of the State Accident Fund be such 
during any one year that our losses would be sufficiently large to 
exceed our surplus, and necessity demand the assessing of mem- 
bers for the purpose of paying claims, and should any of our mem- 
bers so assessed withdraw from the Fund at the end of the policy 
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year, would they be subject to further assessment after their 
withdrawal, for the purpose of paying losses occurring during the 
year which they were covered for compensation insurance in the 
Fund, or would their liability cease upon their withdrawal from 
the Fund? 

Also, should the time come when it would be necessary 1o dis- 
solve the Fund, would all the subscribers who had at any time 
carried their insurance in the Fund participate in the surplus, even 
though they were not subscribers at the time of the dissolution of 
the Fund? 

It is apparent from reading the act under which the State Accident 
Fund is organized that its business is conducted on the mutual plan, and 
therefore the same principles of law would apply to these questions as 
would apply in case of mutual companies. 

In answer to your first question, would say that the law is well set- 
tled in this State that the liability of a member of a mutual company 
to the assessment for losses occurring during his membership continues 
after the termination of membership. See 

Ionia Farmers Mutual Fire Insurance Co vs. Davis, 100 
Mich. 606. 

See also 

^ Perry vs. Farmers Mutual Fire Insurance Co., 139 N. C. 374, to 
the same effect. 

In answer to your second question would say that after the payment 
of debts the assets of a mutual company belong to those who vere mem- 
bers at the time of dissolution, which includes only present policy holders. 

Huber vs. Martin, 127 Wis. 412. 

See also 

Stamm vs. Northwestern Mutual Benefit Association, 65 
Mich. 317. 

Trusting this will serve to furnish you with the desired information, 
I am 

Respectfully yours, 

ALEX. J. GROESBECK, 
CR-c-O Attorney General. 

STATE FIRE MARSHAL. Has authority to prescribe regulations 
requiring that aisles in theatres and public meeting places be kept 
clear during performances. 

November 14, 1918. 
Mr. E. Marquardt, Commissioner of Police, Detroit, Mich.: 

Dear Sir: — Mr. Frank H. Ellsworth, State Fire Marshal, has requested 
us to address an opinion to you relative to his authority to regulate the 
manner in which audiences may congregate in theatres and public build- 
ings within this State. 

I note from Mr. Ellsworth's statement the proprietors of certain 
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theatres in the city of Detroit are permitting audiences to overcrowd the 
buildings in such a way that the aisles are filled and exits blocked in such 
a manner that it is unsafe. 

Under Section 5 of Act 178 of the Public Acts of 1915, the State Fire 
Marshal is given authority to regulate buildings of this character and in 
accordance with that authority the State Fire Marshal has issued cer- 
tain regulations. Section 17 of the same provides as follows: 

"The use of chairs or seats in the aisles of any theatre, opera 
house, church, school, auditorium or hall where the public is 
allowed to congregate, is hereby prohibited, and all aisles and 
exists in any theatre, opera house, church, school auditorium or 
hall where the public is allowed to congregate, must be kept clear 
and unobstructed during entertainments, lectures or other 
exercises." 

In my opinion the Stiite Fire Marshal has the authority, under the 
section of the law cited, to issue this foregoing regulation and I believe 
that the assistance of your Department should be rendered Mr. Ellsworth 
in enforcing a compliance therewith. The prevention of serious accidents, 
and the danger to countless lives should be a sufficient reason for the 
ready compliance with this regulation on the part of the owners of these 
theatres, but if not obeyed, it should be rigidly enforced by the proper 
authorities. 

Very respectfully, 

ALEX. J. GROESBECK, 

TGB-v-0 Attorney General. 

CRIMINAL LAW. A prisoner sentenced to the Detroit House of Cor- 
rection is not serving his sentence while at large on bail pending the 
determination of habeas corpus proceedings instituted before the 
ct)urt of another county. 

November 19, 1918. 

Mr. Bernhardt Jacob, Superintendent, Detroit House of Correction, 
Detroit, Mich.: 

Dear Sir : — I am in receipt of your letter of the 16th inst., and note 
that a number of inmates of your institution, serving sentence imposed 
by the circuit court of Monroe County, have been taken into the circuit 
court of Wayne County on writs of habeas corpus and have been per- 
mitted to go at large on bail for several days pending the decision of the 
judge of the latter court, who has heard the cases. In view of this situa- 
tion and of the action that may be taken, you have asked that I give you 
my opinion on the following questions: 

"If these men and women are returned here by order of the 
court next week, how are we to construe their sentence? Does 
the time that they are at large on bail count in the compilation of 
their time, or in other words, is their sentence in effect while they 
are at large?" 
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I believe that if the persons referred to in your questions are returned 
to you they should serve out their respective sentences without any 
deduction from the actual period of incarceration on account of the time 
spent at large while the habeas corpus proceeding is pending. One who 
is committed to your institution as a punishment for crime cannot be 
deemed to be serving the sentence while at large on bail pending the out- 
come of a habeas corpus proceeding instituted before another court. The 
theory of the law by virtue of which the penalty of imprisonment is 
imposed requires that the punishment prescribed by the court shall 
actually be suffered. The courts have repeatedly held that in instances 
where a prisoner has escaped and is subsequently retaken, the period of 
time that such prisoner has avoided the custody of the prison manage- 
ment shall not be considered a part of the time during which the sen- 
tence has operated. In other words, the actual period of incarceration 
cannot be shortened by the voluntary act of the prisoner. It seems to me 
that the same conclusion must necessarily be reached where the tem- 
porary freedom from imprisonment is secured as the result of the institu- 
tion of habeas corpus proceedings on behalf of the prisoner. 

There is another consideration that in my judgment is entitled to con- 
trolling force in determining the issue that you have presented. I have 
reference to the legal status of the persons referred to during the time 
that they are at large on bail pursuant to the order of the Wayne circuit 
court. It seems to be firmly established that a prisoner who is taken 
from the custody of the management of the institution while serving sen- 
tences therein, and is brought before a court on habeas corpus proceed- 
ings in order to permit the legality of his detention to be inquired into, 
is not to be regarded as subject in any way to the control of the prison 
authorities. Rather, such person is under the absolute control of the 
court by whom the writ of habeas corpus was issued. Upon this subject 
it is said in 12 R. C. L., page 1251 : 

"By the common law, upon the return of a writ of habeas corpus 
and the production of the body of the person suing it out, the 
authority under which the original commitment took place is 
superseded. After that time, and until the case is finally disposed 
of, the safe keeping of the prisoner is entirely under the control 
and direction of the court to which the return is made. The pris- 
oner is detained not under the original commitment but under the 
authority of the writ of habeas corpus." 

The Supreme Court of the United States in the case of Barth v. Clise, 
79 U. S. 400, recognized the same principle as is laid down in the language 
above quoted. There an action was brought against a sheriff, under the 
Wisconsin statute, for permitting an escape. It was shown that the 
prisoner had been taken before a court on a writ of habeas corpus, and 
that he made his escape during the interval between his production in 
the court and the order remanding him to custody. It was held that 
there was no liability on the part of the sheriff for the reason that the 
right to the legal custody of the prisoner was not vested in him, but was, 
rather, in the court before which the habeas corpus proceeding was pend- 
ing. Likewise in the situation that has given rise to your questions, the 
custody of the prisoners concerned is not in the management of your 



AMORNfiY G£:nICRAL. 91 

institution under the commitment issued by the circuit court of Monroe 
County, but, pending the determination of the habeas corpus matter by 
the Wayne circuit court, such custody is in the latter court. Such being 
the case, it is clear that these i)ersons during this period cannot be 
deemed to be serving a sentence in the Detroit House of Correction. 

Very respectfully, 

ALEX. J. GROESBECK, 
Ca-v-0 Attorney General. 

ELECTION LAW. The common council of a village may direct that the 
polls at a special franchise election shall be kept open until 8 o'clock. 

November 25, 1918. 

Mr. Asa K. Hayden, City Attorney, Cassopolis, Mich.: 

Dear Sir : — I note from your letter of the 23d inst. that special elec- 
tions are to be held in the Village of Cassopolis for the purpose of per- 
mitting the electors to vote on two propositions: First, the issuance 
of bonds, and, second, the granting of a franchise to a public service 
corporation. It is desired to hold these elections on the same day in 
order to minimize the expense. The village is subject to the provisions 
of Act No. 3 of the Public Acts of 1895 and under that act as amended 
the polls at a special election on the franchise proposition should close 
at 5 o'clock while at an election on the bonding question they remain open 
until 8 o'clock. The amendment to the village law made by Act 295 of 
the Public Acts of 1917 controls the latter matter. It is desired, if pos- 
sible, to make the time for voting on the two propositions identical in 
order to avoid possible confusion. 

It seems to me that under the election law of 1917 the common council 
may by resolution provide that the polls at the special election called for 
determining a franchise question shall remain open until 8 o'clock. I 
call your attention to Section 1 of Chapter X of Act 203 of 1917. 

Inasmuch as Act 295 is subsequent in passage to Act 203, it is, of 
course, controlling so far as the bonding election is concerned. In the 
case of other elections, however. Act 203 is apparently controlling. I 
would suggest that your common council, in order to obviate the con- 
fusion that would otherwise result, shall by resolution direct that the 
polls at the special franchise election be kept open until 8 o'clock. 

Respectfully yours, 

ALEX. J. GROESBECK, 

LWC-c-0 Attorney General. 

WOMEN SUFFRAGE. Goes into effect December 5, 1918. No further 
legislation necessary. Registration prior to December 5, 1918, 
unavailing. Separate registration books or sections permissible. 

November 26, 1918. 
Mr. Clarence R. Hanes, Schoolcraft, Mich.: 

Dear Sir: — Replying to your communication of the 24th inst., rela- 
tive to woman suffrage, I would respectfully say that we have had the 
matter under consideration and have reached the following conclusions: 
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That by the use in our present election law and registration code of 
such general terms as "elector/' "qualified voter," "person possessing 
the qualifications of an elector," etc., without limitation, it would appear 
that said acts have been so framed as to meet and be applicable to present 
conditions, and that, therefore, no further legislation is necessary to 
make operative the recently adopted constitutional amendment. 

That, by the express terms of the Constitution, said amendment does 
not take effect or become a part of the Constitution until "thirty days 
after the election at which it is approved," to-wit, December 5th. 

That all registration of women as electors prior to December 5th, 
1918, will be irregular. 

That the registration of women heretofore for the purpose of qualify- 
ing them to vote on the direct expenditure of public money or the issue 
of bonds, or to vote for presidential electors, being for special purposes 
only, is not sufficient to establish them as "registered voters" under the 
laws relating to general elections; and such prior registration will be 
unavailing. 

That in the registration book for the precinct in which it is to be used, 
a separate section may be provided, or a separate registration book may 
be provided, for the registering of the names of female electors, we con- 
sider said provisions as permissible and not mandatory. 

Very respectfully, 

ALEX. J. GROESBECK, 
SFM-v-0 Attorney General. 

CONSTITUTIONAL LAW. Act SSf) of 1913, which provides for the 
appointment of a chief deputy sheriff in counties of more than 150,000 
and less than 300,000 population, invalid. 

December 2, 1918. 

Mr. C Roy Hatten, Secretary Grand Rapids Citizens' Ijeague, 249 Hous- 
man Building, Grand Rapids, Mich.: 

Dear Sir : — This Department has your letter of November 20th asking 
our opinion as to the constitutionality of Act 386 of 1913, which is Sec- 
tion 2456 of the Compiled I^ws of 1915. This act provides for the appoint- 
ment of a chief deputy sheriff in counties having more than 150,000 and 
less than 300,000 population. 

We are aware that former Attorney General Fellows was of the 
opinion that the act in question was unconstitutional as being in conflict 
with Section 30 of Article V of the Constitution. The distinction as to 
what is and what is not local legislation has been extremely difficult to 
define, but I believe that the test is very well stated in the opinion of Mr. 
Fellows, found on page 315 of the 1915 Attorney General Reports, and a 
copy of which is enclosed. The decision in the Hayes' case, to which 
you call our attention, does not necessarily change the view which Mr. 
Fellows formerly expressed relative to this law, 'and this Department 
agrees with him in that conclusion. 

The action in question can only apply to Kent County, and it was 
for a similar reason that the act under consideration in the Lacy case 
(Attorney General vs. I^acy, 180 Mich. 34) was held to be invalid. The 
court in that case said: 
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"The act under consideration might with equal propriety have 
been limited in its operation by its title to the County of Wayne. 
Its 'generaP character is not established by the use of other words 
which mean the same thing/' 

After careful consideration of both the Lacy and the Hayes cases, 
as well as the opinion which is enclosed, we feel that the act in question 
is local legislation and consequently invalid. 

Yours very trulv, 

ALEX. J. GROESBECK, 
TGB-c-0 Attorney General. 

CONSTITUTIONAL LAW: The State cannot issue bonds for the pur- 
pose of raising money to build roads without an amendment to the 
Constitution. 

December 5, 1918. 

Hon. Frank F. Rogers, State Highway Commissioner, Lansing, Mich. : 

Dear Sir: — This Department is in receipt of your letter of the 4th 
inst., which you refer to the matter of issuing bonds of the State in order 
to raise money for the construction of trunk line highways. You ask to 
be advised as to the necessity of a constitutional amendment before such 
a project can be put into execution. 

Section 10 of Article X of the present State Constitution contains the 
following provision : 

"The State may contract debts to meet deficiencies in revenue, 
but such debts shall not in the aggregate at any time exceed two 
hundred fifty thousand dollars. The State may also contract debts 
to repel invasion, suppress insurrection, defend the State or defend 
the United States in time of war. The monev so raised shall be 
applied to the purposes for which it is raised or to the payment 
of the debts contracted." 

It will be noted that the authority to contract indebtedness for the 
building of roads by the State is not granted. The enumeration of certain 
purposes for which indebtedness may be incurred must^ I believe, be taken 
to automatically exclude other i^urposes. The conclusion necessarily 
follows that the people, in framing and adopting the present constitution, 
have withheld the right from the government of the State to raise money 
by loan for the purpose of building or improving roads. A constitutional 
amendment will therefore be necessary before the action that you suggest 
can be taken. 

Respectfully yours, 

ALEX. J.. GROESBECK, 
LWC-c-0 A^ttorney General. 
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OFFICE. One who is appointed to fill out an unexpired term in the office 
of county drain commissioner is not entitled to hold over after the 
expiration of that term. 

December 9, 1918. 
Mr. Frank E. Knapp, Prosecuting Attorney, Coldwater, Mich. : 

Dear Sir: — I note from your letter of the 4th inst., that your county 
drain commissioner has been killed in a railroad accident. His term of 
office would have expired on the 31st of December and he had been re- 
elected for another term. 

Under the terms of the election code of 1917 a vacancy in this office 
is to be filled by the Judge of Probate, County Clerk and Prosecuting 
Attorney. The section of the law providing for the filling of this vacancy 
(Section 5, Chapter IV) specifies that the person appointed shall hold 
office for the remainder of the unexpired term. Standing alone, this 
section would seem to require that the appointee chosen in the specified 
manner to fill the vacancy now existing can be regarded as entitled to 
hold only for the balance of the current year ; that is, until the expiration 
of the term. Section 5 of Chapter XXIV may perhaps be construed as 
indicating a different legislative purpose. However, both of these sections 
being part of the same Act, they should, of course, be construed together 
and harmonized if possbile. It seems to me that the intention of the 
Legislature was to declare that one who is appointed to fill out an unex- 
pired term cannot hold over for a new term. The office in question 
should, therefore, be regarded as vacant on and after the first of January, 
and should be filled by appointment by the Judge of Probate, the County 
Clerk and the Prosecuting Attorney. The present election law apparently 
does not contemplate the holding of a special election for an office of this 
character. Inasmuch as the office of drain commissioner is purely statu- 
tory, no constitutional question is involved as to the right of the Legis- 
lature to provide for the filling thereof even for an entire term by appoint- 
ment. If, as above suggested, the person appointed to fill out the balance 
of the present term is not entitled to hold by virtue of such appointment 
beyond the expiration of such term, a vacancy within the meaning of 
Section 241 of the Compiled Laws of 1915 will obviously exist, which 
vacancy is to be filled in the statutory manner. 

Respectfully yours, 

ALEX. J. GROESBECK, 

CA-v-O Attorney Greneral. 

CONSTITUTIONAL AMENDMENTS. Women were not entitled to sign 
petitions for constitutional amendments prior to December 5th, 1918. 
A woman signing such a petition should use her own name rather than 
her husband's. 

December 10, 1918. 

Hon. Coleman C. Vaughan, Secertary of State, Lansing, Mich. : 

Dear Sir: — In connection with the canvassing of petitions praying 
for the submission of proposed amendment to the Constitution, to a vote 
of the electors, certain questions have arisen upon which you have made 
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an oral request for an opinion. It appears that women have signed these 
petitions, in most instances prior to the 5th day of December. Should 
such names be counted? 

Under the Constitution only qualified electors are entitled to sign 
such petitions. It is required also that each signer shall affix the date 
of signing in every instance. A name should be rejected in canvassing 
these petitions if it appears that at the date of signing the signer was 
in fact not a qualified elector within the meaning of the constitutional 
definition. It is my opinion that the amendment providing for women 
suffrage, whch was voted on at the November election, did not become 
effective as a part of the €)onstitution until December 5th, thirty days 
after the election, at which time it was ratified. It follows that, until the 
last mentioned date, women were not "qualified electors" within the mean- 
ing of the term as used in the Constitution. They did not, therefore, have 
the right to sign these petitions prior to December 5th. You are advised 
that in each instance where the signing was before that date, the name 
should not be counted. 

The further question is presented as to the manner in which a qualified 
woman elector may sign. In many instances it is stated that the hus- 
band's name is used. By way of illustration, "Mary Smith" signs as "Mrs. 
John Smith." I do not think that a signature in the form suggested 
should be counted. In exercising the privileges of a qualified elector a 
woman should use her own name rather than the name of her husband. 
It is obvious that any contrary view would lead to confusion and would 
open the door to fraud. The name of a woman elector should not be 
counted in any instance unless it appears that she has used her own name. 
A signature under any other name should not be regarded as a proper one. 

Yery respectfuUv, 

ALEX. J. GROESBECK, 

CA-v-0 Attorney General. 

BOARD OF SUPERVISORS. Has no authority to appoint a milk 
inspector for the county and pay the salary of the same from county 
funds. 

Mr. Anthony Lucas, Prosecuting Attorney, Calumet, Mich.: 

Dear Sir: — This department has your letter of November 22nd, in 
which you request your opinion as to the right of the board of supervisors 
of Houghton County to appoint a milk inspector for that county and pay 
his salary from county funds. 

The powers of the board of supervisors are confined strictly to those 
specifically delegated by statute, and I find no statutory provision grant- 
ing authority to boards of supervisors to make appointments of this 
character. The board of supervisors has not been clothed with this 
authority, and I believe an appointment such as is proposed would be 
illegal. 

Authority is given the common councils of cities and the boards of 
trustees of villages to appoint such inspectors (Section 15137 of the Com- 
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piled Laws of 1915), and apparently the Legislature intended to confine 
this authority to such bodies. 

We trust that this fully answers the inquiries proposed. 

Yery respectfully, 

ALEX. J. GROESBECK, 
TGB-v-0 Attorney General. 

CITIZENSHIP. American born woman marrying a foreigner expa- 
triates herself and, though now and always a resident, cannot vote. 

December 10, 1918 
Mr. Frank A. O'Boyle, 189 25th Street, Detroit, Mich.: 

Dear Sir: — You request my opinion as to whether "B," a woman bom 
and now and always residing in Wayne County, who married "A," a 
citizen of Canada (although for some time past residing in the city of 
Detroit), who has declared his intention to become a citizen of the United 
States, but has not been admitted to citizenship, is entitled to vote. 

Any American woman who marries a foreigner expatriates herself 
and takes the nationalitv of her husband. 

Under the facts stated, "B," the wife, is a Canadian either until the 
termination of the marriage relation, when she may under the law resume 
her American citizenship, or until her husband is duly admitted to citi- 
zenship, in which event she is deemed a citizen. 

It follows, therefore, that "B" is not now vested with the rights and 
privileges of a citizen; does not possess the qualifications of an elector, 
and your question must be answered in the negative. 

Yery respectfully, 

ALEX. J. GROESBECK, 

SFM-v-0 Attorney General. 

• 

INSURANCE LAW. A county cannot insure its property in a Farmers' 
Mutual Fire Insurance Company transacting business under the pro- 
visions of Chapter Four of Part Four of Act 256 of the Public Acts 
of 1917. 

December 18, 1918. 
Hon. Frank H. Ellsworth, Commissioner of Insurance, Lansing, Mich. : 

Dear Sir: — I have before me vour communication of recent date 
wherein you request the opinion of this department upon the following 
statement of facts : 

The Farmers' Mutual Fire Insurance Company is transacting business 
under the provisions of Chapter Four of Part Four of Act 256 of the 
Public Acts of 1917. The articles of association of this company contain 
a provision authorizing it to insure the following classes of property: 

"The property which may be insured by this company, which 
shall be properly equipped with lightning rods, may embrace school 
houses, literary, grange and gleaner halls, churches, agricultural 
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societies' buildings, dwelling houses, barns, accompanying out- 
buildings and their contents, farm implements, hay, grain, wool, 
and other products, live stock, wagons, carriages, harness, house- 
hold goods, wearing apparel, provisions, musical instruments, and 
libraries being upon farms as farm property, or dwellings, accom- 
panying out-buildings and such other buildings as are specified in 
this section, that constitute detached risks in villages and cities, 
and their contents belonging to members of said company."- 

You ask to be advised : 

(1) Are companies of this class permitted to insure buildings and 
contents, of county poor farms, or county sanitoriums which are used for 
tubercular patients? 

(2) May a county of the State of Michigan properly become a member 
of a mutual fire insurance company, the board of supervisors designating 
one of their members to act as representative at the meetings of the 
company? 

At-the outset it is to be noted that the articles of association of this 
company do not expressly authorize it to insure property belonging to 
a municipal corporation. County sanitariums and county infirmaries are 
the property of the county, which is, of course, a municipal corporation. 
Furthermore, there is no provision of th^ Statutes of this State author- 
izing the counties of th^ State to insure their property in this class of 
mutual companies. In the absence of express legislation authorizing this 
class of municipal corporation to become members of a Farmers' Mutual 
Fire Insurance Company, I am of the opinion that your first question 
should be answered in the negative. 

In answer to your second question, would say that I am of the opinion 
that the same rule would apply in the case of Farmers' Mutual Fire 
Insurance Companies, but that a different rule would apply in the case of 
mutual companies organized under the provisions of Chapter Three of 
Part Five of Act 256 of the Public Acts of 1917, inasmuch as Section 
eight of this chapter expressly authorized public corporations to insure 
in the mutuals organized under this chapter, and provides a method 
whereby such corporations may appoint a representative to act in their 
behalf. 

I am returning herewith the correspondence submitted by you. 

Respectfully yours, 

ALEX. J. GROESBECK, 

Attorney General. 

CR-c-0 



MICHIGAN RAILROAD COMMISSION. Has no jurisdiction over 
electric light rates in a case where such rates are fixed by franchise. 

December 21, 1918. 

Michigan Railroad Commission, Lansing, Mich.: 

Gentlemen : — This department is in receipt of your communication of 
the 20th with reference to rates to be charged by the Stearns Lighting 
and Power Company to the village of Shelby and the inhabitants thereof. 
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As we understand the situation the rates have been, in the past, fixed by 
contract entered into between the lighting company and the common 
council of the village. The ordinances granting the franchise was recently 
amended in such manner as to increase the rates, and subsequently such 
amendment was repealed, presumably with the intention of leaving the 
rates as they were, subject to the terms of the original agreement. 

Section 6 of Act 106 of 1909, which measure indicates the powers of 
your commission with reference to the rates and charges of electric light- 
ing companies specifically provides that : 

"The commission shall in no case have power to change or alter 
the price for electricity fixed in or regulated by or under any 
franchise heretofore or hereafter granted by any city, village or 
township." 

It clearly appears that in the case referred to the rate is governed by 
the contract or franchise, either in its original form or as amended. The 
inhibition of the clause above quoted must, in consequence, be deemed to 
apply. It follows that your commission has no jurisdiction in the prem- 
ises insofar as the rate is concerned. 

Yery respectfully, 

ALEX. J. GROESBECK, 

Attorney Gteneral. 
CA vO 



INCOMPATIBILITY. Courfty School (Commissioner and Justice of the 

Peace are not incompatible. 

December 23, 1918. 

Mr. James E. McDonald, County Commissioner of Schools, Saginaw, 
Mich. : 

Dear Sir : — I note from your letter of recent date that you have been 
appointed to the office of County School Commissioner for Saginaw 
County, and that at the time of said appointment you were Justice of 
the Peace of the township of Buena Vista. You ask to be advised as to 
your right to hold both offices. 

The Statutes of the State do not forbid the holding of these offices by 
one person. It scarcely seems to me that the duties of the two offices 
are such as to be conflicting in any way whatsoever. If the two were 
deemed incompatible, then by accepting the office of school commissioner 
vou automatical! V vacated the other office. However, I do not believe 
that* they should be regarded as incompatible. It is the opinion of this 
department that you may hold both. 

Respectfullv yours, 

ALEX.*^ J. GROESBECK, 

Attorney (Jeneral. 

CA-vO 
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WOMEN. Qualified electors may sign petition under Act 350 of 1913. 

December 23, 1918. 

Mrs. Roy Clerk, Benton Harbor, Mich.: 

Dear Madame: — ^This Department is in receipt of your letter of the 
21st, from which it appears that the question of building a county tuber- 
culosis sanitorium is to be submitted to the qualified electors. You state 
that petitions are now being circulated and that it is the intention to 
present the same to the board of supervisors at the January session 
thereof. The question arises as to the right of women to sign these 
petitions. 

The constitutional amendment providing for woman suffrage went 
into effect on the 5th of December. At the present time all women who 
•possess the qualifications prescribed iii the amended section of the Con- 
stitution are to be regarded as qualified electors and, in consequence, as 
entitled to the privileges granted thereto. Presumably the proceeding 
for our construction of Section 5665 of the Compiled Laws of 1915, which 
Public Acts of 1913. This requires that the petition to the board of 
supiervisors shall be signed by 5 per cent, of the electors of the county. 
You are advised that all women who possess the qualifications aforesaid 
are entitled to sign said petitions. 

The act in question (Act 350 of 1913) does nto prescribe the basis for 
determining the exact number of electors that must sign the petition in 
order to entitle it to be considered. I am inclined to the opinion, how- 
ever, that reference may properly be had to the total number of votes cast 
at the last general election. There is no way provided by law by which 
the board of supervisors can determine the actual number of persons 
within the county who may be classed as "qualified electors." As a 
matter of necessity, therefore, recourse must be had to the next preceding 
general election which, in the instant case, means the election held on 
the 5th of November last. 

Yery respectfully, 

ALEX. J. GROESBECK, 

Attorney General. 

CA-v-0 



SCHOOL LAWS. Persons are qualified electors at school elections who 
own property subject to school taxes, even though the assessment roll 
has not been finally ratified by the proi)erty body. 

January 2, 1919. 
Mr. Ganson Taggart, City Attorney, Grand Rapids, Mich. : 

Dear Sir: — This department has your letter of December 16th asking 
for our construction of Section 5665 of the Compiled Laws of 1915, which 
reads in part as follows : 

"Every citizen of the United States of the age of twenty-one 
years, male or female, who owns property which is assessed for 
school taxes in the district, or who is th.e parent or legal guardian 
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of aYiy child of school age included in the school census of said 
district, and who has resided in the district three months next 
preceding such election, shall be a qualified voter." 

You state that the assessment roll in your city is completed a few 
days prior to election, but that the same is subject to appeals and final 
ratification by the particular question presented is whether or not a 
person is a qualified voter under the above section who has been placed 
upon the assessment roll, although the same has not been ratified by the 
commission at the time the election takes place. 

In our opinion the qualification of voters at school elections under this 
section is based primarily upon the question of the ownership of property 
which is subject to a school tax. We have previously held in a recent 
opinion that a member of a partnership whose property is assessed for 
school taxes is a qualified voter, notwithstanding the fact that his i»ame 
does not appear upon the assessment roll. 

Former Attorney General Fellows held in an opinion rendered in 1913 
(Attorney General's report of 1913, page 429), that a person was qualified 
to vote at a school election who in fact owned property, although the 
same had never been assessed in his name upon the assessment roll. I 
quote from his opinion : 

"The fact that property has never been assessed to a person 
would not disqualify such person from voting at such election. 
The privilege of voting under this section is not conferred upon 
taxpayers, but is conferred upon one who owns property which 
is assessed for school taxes in the district. Consequently, I would 
advise that a person owning such property is entitled to vote 
whether the same has ever been assessed to such person." 

Applying this same reasoning, with which we are in f^U accord, to 
your case, I would say that the party in question is a qualified voter if 
he in fact owns the property, even though the assessment roll has not been 
finally ratified bv the city commission. 

We trust this fully meets the inquiry presented. 

- Yery respectfully, 

ALEX. J. GROESBECK, 

Attorney General. 
CGBv-0 



TAXATION. Boards of supervisors have no authority to levy and collect 

a tax to raise a so-called Patriotic Fund. 

January 2, 1919. 

Board of State Tax Commissioners, Lansing, Mich. : 

Gentlemen: — This acknowledges receipt of your letter of December 
18th asking for the opinion of this Department as to the legality of a tax 
levied in Grand Traverse County under the name of a W^ar Tax, and in 
Otsego County under the title of a Patriotic Fund. 

We are also in receipt of a letter from the Michelson Lumber and Land 
Company of Grayling, pi'otesting against this Patriotic Fund tax in 
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Otsego County, and also asking for an opinion as to its legality. We will, 
therefore, answer both inquiries with the same opinion and forward a 
copy of the same to Mr. Michelson at Grayling. 

I assume that the funds so raised were used as donations to the Red 
Cross and for other patriotic purposes, which money is expended by other 
bodies than the boards of supervisors. Although we fully approve and 
com'mfend the spirit which prompted such action on the part of the boards 
of supervisors in these counties, still we are of the opinion that this 
action on their part is unauthorized and invalid. 

The power of boards of supervisors to raise money by taxation is 
strictly limited to the authority spr^'ifir'illy granted by law, and unless 
authorization has been granted by legislation, the board has no power 
to incur debts or make engagements except on the basis of benefits to the 
county it represents. Stamp v. Cass Co., 47 Mich. 331. 

No statutory authority exists for levying and collecting a tax of this 
character by a board of supervisors, and the fund created could not be 
considered as raised for county purpose?. In Attoi'ney General v. Board 
of Supervisors of Bay County, 34 Mich. 47, the following rule was laid 
down : 

"Taxes and Loans, when authorized to be raised by any public 
body, must be raised under the implied condition that they are 
to be applied to the public uses under the control or care of that 
body. They cannot be raised for the purposes or uses of others, 
unless such power is plainly given, and such a power cannot be 
given for all purposes.-' 

Much as we would like to sustain such action, we are forced to the 
conclusion that the board overstepped its authority in levying such a tax 
and the same must be considered as invalid. The danger of irendering 
the entire tax roll invalid is one which we must reckon with, and is one 
of the reasons which forces us to this conclusion. 

In answer to the question presented as to whether the amount so 
raised should be considered by the State Board of Assessors in deter- 
mining the average rate of taxation for the State, will say that the same 
should be disregarded by the State Board in making its determination. 

I trust that this fully answers the inquiries presented. 

I return herewith the correspondence in connection with this matter. 

Yours verv trulv, 

ALEX.' J. GROESBECK, 

TGB-c-0 Attorney General. 



RECORDS. Records ii^ the office of the Register of Deeds, praperly 
copied in the record books, are valid, notwithstanding the certificate 
of record has not been signed by the register. 

January 2, 1919, 

Mr. Henry W. Beecher, Register of Deeds, Caro, Mich. : 

Dear Sir: — ^This Department has your letter of September 19th asking 
for our opinion upon the following question : 
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You advise that a number of pa]>er8 in the office of the Register of 
Deeds of your county wefe not signed by the register in charge at the , 
time of the filing, and the question arises as to their validity under such 
circumstances. 

I assume that the papers filed were properly recorded, in that they 
were entered in the record books, as provided by Statute. If this was 
done, I am of the opinion that the records are valid, notwithstanding the 
register did not sign the certificate of filing attached to the papers them- 
selves. 

Although this question has not been directly passed upon by our 
Supreme Court, the court has held that a paper has been properly filed 
when it is delivered to the proper officer and by him received to be filed. 
Beebe v. Morrell, 76 Mich. 120. 

The question involved in this decision was whether or not a paper 
filed with the county clerk could be considered as having been properly 
filed, when the clerk had made no record of its receipt, but proof of its 
delivery to tlie clerk was made. The court made the finding as above 
stated. 

The purpose of recording deeds, mortgages, and other evidences of 
transfers in the register's oflice, is to give notice to the public of the fact 
of such transfer. 

If it is a])parent that the records were properly filed and recorded, 
the omission on the part of the register to sign the attached certificate 
should be considered as a clerical error, which does not invalidate the 
entire record. 

Yours very truly, 

ALEX.'^J. GROESBECK, 

Attorney General. 
TGB-c-0 

MICHIGAN STATE PRISON. Employes occupying dwelling houses 
furnished them as part payment for their compensation are not ten- 
ants of the Board of Control of the Michigan State Prison, and the 
Board of Control is entitled to the possession of said premises upon 
the termination of their employment. 

January 2, 1919. 
Hon. Harry L. Hulbert, Warden Michigan State Prison, Jackson, Mich.: 

Dear Sir: — I have before me your communication of the 23rd inst., 
wherein you state that the Board of Control of the Michigan State Prison 
maintains a number of terraces and private residences for employes who 
worli at the prison, and that one of these residences is occupied by J. H. 
Thonrpson, the farm manager. Mr. Thompson receives $2,750 per year 
and f he rent of this house as com|)ensation for his services. He has been 
notified that his term of service will be terminated January 1, 11)19. JYou 
ask to be advised what procedure is necessary to secure possession of 
these premises after January Ist^ in case Mr. Thompson refuses to sur- 
render the same. 

From the facts submitted by you it appeal's that the relation of laud- 
lord and tenant does not exist between the Board of Control of the Mich- 
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igan State Prison and Mr. Thompson, but that Mr. Thompson is merely 
occupying these premises as an employe of the Michigan Stare Prison, and 
his possession of these premises is that of the Michigan State Prison. 
The law is well settled that where an employe is given the riglit to occupy 
a dwelling house of his employer in connection with his employment, if 
the occupancy is directly incident to the service, or is re(iuii*ed for the 
necessary or better performance of the service, he is generally considered 
as occupying merely as a -servant and not as a tenant, and the possession 
is that of the master. Lane v. Au Sable Electric Co., 181 Mich. 20; Davis 
V. Williams, 130 Ala. 530. 

This rule, in my opinion, clearly applies to the facts submitted by you. 
It is also well settled that the legal result of tlie terminati<m of the 
employment is that the land owner may take immediate possession and 
use such force as is necessary to oust the employe, who is not deemed to 
have any distinct possession, his possession being deemed in law during 
the employment that of his employer without any rights surviving the 
employment. MacKenzie v. Minis, 132 Ga. 323; Lane v. Au Sable l^llectric 
Co., 181 Mich. 26. 

In view of the foregoing, you are advised that upon the termination 
of Mr. Thompson's employment at the Michigan State Prison the Board 
of Control is entitled to the immediate possession of these premises 
occupied by him, and should he refuse to deliver up the same, to use such 
force as is necessary to regain possession of the same. Be careful and dis- 
creet and do not use unnecessary force, however. Secure entrance to the 
premises peaceably, and when goods are removed, see that they are not 
damaged and are put in some place where they will not suffer damage 
from the elements. It would seem to me that if the matter is put up 
squarely to Thompson he will become reasonable and vacate the premises. 

Respectfully yours, 

ALEX.*^ J. GROESBECK, 

Attorney General. 

CR-c-0 

BLUE SKY LAW. Debentures issued by a corporation not creating any 
lien on its property or secured collaterally, are not subject to the pro- 
visions of Act 46 of the Public Acts of 1915. 

January 6, 1919. 

Michigan Securities Commission, l^ansing, Mich. : 

Gentlemen: — I have before me vour communication of recent date 
enclosing a communication from Stevenson, Carpenter, Butzel & Backus, 
and requesting an opinion upon the statement of facts contiiined therein. 

From their communication it appears that a certain. Detroit nmnu- 
facturing company is about to float an issue of debentures payable serially 
over a period of ten years. Said instruments provide that the company 
may call them at 102, and that so long as any of the debentures are out- 
standing the company will not create any mortgage or lien on any of its 
property. It is the contention of the issuing company tlmt these securi- 
ties are unsecured commercial paper within the meaning of sub-division 
(b) of Section three oif Act No. 46 of the Public Acts of 1915, and are, 
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therefore, exempt from the provisions of said Act. You request to be 
advised whether or not said company is correct in its contention. 

From the facts above stated, it is apparent that these debentures are 
nothing more than a promise of the issuing corporutiou to pay a sum of 
money at a time certain. They are not secured by the deposit of any 
collateral or by a lien on any of the property uf the issuing corporation. 
Such being the case, I am of opinion that thesQ debentures must be 
regarded as being the unsecured commercial Raper of the corporation 
issuing the same, and that they are not subject to the i)rovisions of Act 46 
of the Public Acts of 1915. 

I am returning herewith the correspondence in the matter. 

Respectfully yours, 

ALEX. J. GROESBECK, 

CR-c-0 Attorney General. 

4 

TEACHERS' RETIREMENT FUND. Period of service, prescribed by 
said Act, may not be changed by any rule of the board. Board is not 
authorized to establish an "age limit" for retirement. 

January 6, 11)19. 

Mr. George F. Roxburgh, Secretary Teachers' Retirement Fund Board, 
Lansing, Mich.: 

Dear Sir : — You request my opinion "as to whether or not, under the 
Teachers' Retirement Fund Law, the Retirement Fund Board has the 
power or authority to establish an age limit, below which age an applicant 
shall not be retired, after an applicant has furnished complete and accept- 
able proofs showing twenty-five or more years of tejfching service ren- 
dered." 

The statute involved is Act No. 174 of the Public Acts of 1915, being 
Sections 5767 to 5780 of the Compiled Laws of 1915. 

By Section 5 thereof the Retirement Fund Board is authorized and 
empowered to "make rules not inconsistent with the provisions of this 
Act." 

Certain annuities upon retirement, based upon the period of service 
(regardless of the age of the teacher when such service commenced or 
ended), are provided. 

To now establish an age limit for retirement, .as suggested, would 
necessarily result in requiring of certain teachers a longer period of 
service than is required of others in order io gain the prescribed annuity; 
and, in effect, extend such period of service beyond tliat fixed by the 
Legislature, in order to gain the benefit of said Act. Such a rule or 
requirement would clearly be inconsistent with the provisions of said Act. 

In my opinion, having complied with the requirements of the statute, 
and having taught the statutory period, the right to retire, and the right 
to the prescribed annuity upon retirement, become vested rights which 
no action of your board can take away, and your question must receive 
a negative answer. 

Yery respectfullv, 

ALEX. J. GROESBECK, 

SFM-v-0 Attorney General. 
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ELECTION LAW. Women registered under Act 206 of 1909 cannot be 
permitted to vote at an election held on the question of issuing a 
franchise, after the suffrage amendment became operative. 

January 8, 1919. 

Mr. Don W. Van Winkle, City Attorney, Howell, Mich. : 

Dear Sir: — ^Your letter of the 7th inst. with reference to the regis- 
tration of women electors is at hand. I note that a special election is to 
be held on the 14th inst. to vote on the question of granting a franchise 
to a public utility. A general registration has been held pursuant to 
the State law and full opportunity has been given to all electors, both 
men and women, to register for this election. You state, however, that 
several women taxpayers were previously registered specially in accord- 
ance with the provisions of law providing for such registration ; and that 
some of the women thus registered did not re-register in accordance with 
the general law. The question arises whether th^ women may be per-- 
mitted to vote at the special election by virtue of their being registered 
under such prior law. 

WTien the constitutional amendment providing for women suffrage 
became effective on the fifth of December the general laws of the State 
relative to registration of electors and the holding of elections became 
at once applicable to women electors. The effect of said amendment was 
to do away entirely with any distinction based on sex. When the general 
law relative to registration thus became applicable, it is my opinion that 
all previous legislative enactments providing for the registration of 
women for certain special purposes were superseded. No registration 
can now be effected under any such previous laws ; and in my judgment 
any registration thereunder ceased to be of any force and effect for any 
purpose whatsoever. In other words, the law under which the prior 
registration was had having been repealed, the rights and- privileges 
thereby conferred must be deemed to have been destroyed. It follows 
that the women electons to whom your inquiry refers, and who did not 
register in accordance with the general law when opportunity was af 
forded them to do so, cannot legally claim the right to vote. An exception 
is made, of course, in favor of those who coine within the provisions of 
Section 10 of Chapter III of Act 126 of 1917, which feaid section makes 
provision for registration on the day of election in certain cases. 

Respectfiilly yours, 

ALEX. J. GROESBECK, 

Attorney General. 
LWC-c-0 

CONSTITUTIONAL LAW. A bill fixing the compensation of officers of 
Monroe County considered, and held to be unconstitutional. 

January 10, 1919. 
Hon. M. J. Howe, House of Representatives, Lansing, Mich. : 

Dear Sir : — You have recently requested my opinion as to the consti- 
tutionality of a proposed bill providing for the payment of salaries for 
the sheriff, under-sheriff, clerk, treasurer, register of deeds and deputies 
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of said officers, of Monroe County, and providing for the collection of all 
fees and payment of the same to the county treasurer. 

The provisions of the pro])osed bill apply only to Monroe County, and 
in my opinion it is local legislation and in conflict with the provisions of 
SectOn 80 of Article V of the State Constitution. Section 3 of the pro- 
• posed bill fixes the maximum and minimum amounts which may be paid 
the several county officers. This, in my opinion, is in violation of Section 
9 of Article Vlll of the Constitution, which provides that the boards of 
supervisors shall have exclusive power to fix the salaries and compensa- 
tion of all county officials, not otherwise provided for by law. 

Respectfully yours, 

ALEX. J. GROESBECK, 
CR-c-O . Attorney General. 

HIGHWAY LAW. A member of Board of County Road Commissioners 
mav not be appointed 8ui>erintendent of roads under Section 9 of 
Chapter IV. 

January 10, 1919. 
Mr. K. B. Mathews, Prosecuting Attorney, Ludington, Mich.: 

Dear Sir: — We are in receipt of your letter of the 7th inst., in which 
you request our opinion as to the right of the board of county road com- 
missioners of your county to appoint one of its members to the office of 
County Superintendent of Roads, under the provisions of Section 9 of 
Chapter IV of the general highway law. As I understand the situation 
the member whom it is desired to appoint has held the office of road 
commissioner for more than two yeiirs. Said section as amended by Act 
35(5 of tlie Public Acts of 1917 directs that the Board of County Road 
Commissioners shall act as an administrative board only, subject to the 
condition .that nothing in the amendment should be deemed to interfere 
with the work of commissioners then in office during the remainder of 
their terms. The provision with reference to the appointment of a supers 
intendent of roads is mandatory in terms, and unquestionably must be so 
construed in order to carry out the legislative intent. 

Wliile certain ])rovi8i(ms of this section are somewliat inconsistent, 
I am impressed that we must construe all chiuses together and harmonize 
the same insofar as is possible. A])parently it was the intention of the 
Legislature, as shown by the language used, that the su])ervision of road 
work should be exercised by the superintendent; and that said office 
should be se])arate and distinct from the office of conmiissioner. As a 
general pr()i)()sition, it is regarded as contrary to ]>ublic policy that a 
member of an a])i)ointing board shall receive any appointment at the 
hands of said board. It seems to me that this rule may well be applied 
in the instant case, and that it is consistent with the purpose of the Legis- 
lature. It is our o])inion, thereof ore, that no member of your board, either 
newly ap|M)inted or electe<l, or a member in office at the time when the 
amendment of 1917 became effective, is entitled to be appointed to the 
ollice of su|ierinten<lent of roads. 

Very respectfuUv, 

ALEX. J. GROESBECK, 

CA-v-0 Attorney General. 
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DEPUTY WAKDEN. Acting as Warden cannot claim salary of Waf den. 

January 13, 1919. 
Board of Control of the Michigan State Prison, Jackson, Mich. : 

Gentlemen : — The Governor has just referred to thfs office your letter 
to him of December 30, asking whether J. H. Tliompson, who -was dep- 
uty warden of Jackson Prison, is entitled to the salary of the warden 
while acting as such fi-om September 28th, 1917, to September 2nd, 1918. 

I assume that J. H. Thompson was never appointed warden, but 
simply performed the duties as acting warden during the, absence of 
Warden Disque for the period stated. Section 1703 of the Compiled Laws 
of 1915 specifies the various officers who shall have charge of the prisons 
within this State. It enumerates a warden, deputy warden, clerk, chap- 
lain, physician and chief engineer. 

No mention is made of the office of acting warden. Section 1719 of the 
Compiled Laws of 1915 prescribes the salaries to be paid the various 
officials enumerated in Section 1703,*and no mention is there made of any 
official described as acting warden. 

It is generally understood that any official's deputy shall perform 
the duties of the official in his absence and the principal is responsible 
for the acts of said deputy. In the case of the prison wardens, the ap- 
pointment of such is made by the Board of Control (Section 1704, Com- 
piled Laws of 1915) ; the deputy warden is appointed by the warden 
(Section 1705 of the Compiled Laws of 1915). The method of appoint- 
ment is, therefore, entirelv different and the authoritv of the officials is 
derived from entirely different sources. 

It is my opinion that Mr. Thompson is not entitled to the salary as 
warden unless he had been so ap])ointed by the Board of Control. His 
action in performing the duties of warden in his absence was no more 
than he was called upon to do as deputy. In other words, the law does 
not recognize any official known as acting warden, and no compensation 
is provided for such official. Therefore, he^ cannot make claim for the 
salary of the warden during the period mentioned. 

Verv trulv yours, 

ALEX.'^^J. GROESBECK, 

Attornev General. 

TGB c-L 

TAXATION. Townshi])s have no authority to raise money by taxation 
for the purpose of purchasing government bonds. 

January 15, 1919. 
Board of State Tax Commissioners, Lansing, Mich.: 

Gentlenfen: — This Department has your letter of December 30th, 
asking for our opinion witli reference to the following facts: 

You advise us that Eureka township, in Montcalm County, has re- 
ported to your body that a tax of five thousand dollars was levied for 
the purpose of imrchasing liiberty Bonds of the third issue. You desire 
to know whether it is within the ]H)wer of the electors of the township to 
VOtf^ fi t^^ for n purpose of this character, ' ' ' 
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It a well known fact that tlie inhabitants of a township cannot vote 
money for any purpose not authorized by law. 

Miller v. Grandy, la Mich. 540; 

People V. Blackman township, 14 Mich. \\M. 

No authority is found in the statute which permits townships to raise 
money for a purpose of this kind. Section 2048 of the Compiled Laws of 
1915 provides that the inhabitants of any township shall have the power 
at any legal meeting by vote of the qualified electors thereof to raise 
money and provide for a tax for township purposes. It cannot be con- 
tended that any specific authority exists in this section which would 
permit the electors to vote a tax of this kind. The money was not raised 
for township purposes, nor could it be contended that any implied au- 
thority was given. 

The action of the electors was, no doubt, prompted bj'^ the most pa- 
triotic motives, but the will of the majority could not impose upon the 
minority a burden unauthorized by law, as was stated by Justice Camp- 
bell in Miller v. Grandy, 13 Mich. 546: 

"Patriotism, and a desire to maintain the government by fur- 
nishing forces, speedily and efticientiy, may very well be accepted 
as a duty by municipalities as well as by individuals; for every 
part of the commonwealth is interested in the public safety. But 
when individuals act on their own account, thev must be consid- 
ered as doing what they are willing to consider their own part 
towards the public welfare, and they cannot shift their voluntary 
burden upon others." 

If it could be said that the electors could purchase five thousand 
dollars worth of bonds of this character, it could just as easily be argued 
the township could vote double or treble this amount for this purpose, 
and it could as well invest in other securities to an unlimited degree. 
We do not feel that any legal authority exists which would permit any 
such action. 

We are, therefore, forced to the conclusion that the tax in question 
is unauthorized and void. 

Verv trulv yours, 

ALEX.^ J. GROESBECK, 

Attorney General. 
TGB-c-L 



STATE OIL INSPECTOR. The per diem under Act 37, P. A. 1909, is pay- 
able only while engaged in enforcing the provisions of the gasoline 
act. 

Januarv 15, 1919. 

Mr. Fred B. Perry, Secretary, Board of State Auditors, Lansing, Mich.: 

Dear Sir: — Your communication of the 23rd ult. relative to the com- 
pensation Af the State Inspector of Oils is before me. By Act 26 of the 
Public Acts of 1899, being Section 6282, et seq., of the Compiled Laws of 
1915, this office was created and the "inspectioii of illuminating oils man- 
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ufactured from petroleum or coal oils" was provided for. By Section 5 
thereof the salary of such State Inspector was fixed at the sum of f 1,500. 
He was allowed in addition his actual and necessary expenses. 

Later by Act 37 of the Public Acts of 1909, the regulation of gasoline, 
benzine and naphtha was provided for ; the duty of enforcing the provi- 
sions thereof was placed upon the State Oil Inspector and his deputies, 
and an increased compensation was granted in the following language: 

"And their compensation at three dollars per day and expenses 
while 80 engaged shall be paid from the fund derived from inspec- 
tion of illuminating oil : Provided, however, that the compensation 
of deputy inspectors under this act, together with the salary 
provided for in the act governing the inspection of illuminating 
oil, shall not exceed eighty-seven dollars in any one month." 

Specifically answering your questions, I am of the opinion that the 
per diem allowance is only for services actually performed under the 
"gasoline act" as distinguished from the "oil act;" that the nature of 
such service is not limited to inspections, but may be any kind of services 
necessary to the enforcement of the provisions of said act; that such 
per diem and expenses are payable only when and "while so engaged;" 
and that it is within the provisions of the Board of State Auditors to 
require such evidence from the State Inspector as will satisfy the board 
that he was engaged in enforcing the provisions of the "gasoline act," and 
the times when and places where he was so engaged, together with any 
other necessary detail. 

Trusting this affords you the desired information, I remain, 

Yery respectf ullv, 

ALEX. J. GROESBECK, 

Attorney General. 

SFM-v-0 

HIGHWAY LAW. Act 350 of 1917 superseded prior inconsistent local 
acts, including Act 479 of the Local Acts of 1907 applicable to Chip- 
l)ewa County. 

January 17, 1919. 
Mr. Thomas J. Green, Prosecuting Attorney, Sault Ste. Marie, Mich. : 

Dear Sir: — Your communication of the 10th inst, requesting the advice 
of this Department upon the matter therein referred to, is at hand. It 
appears that a number of years ago, the exact date not being stated, 
Chippewa County adopted the county road system under the general law 
then in force. Act 149 of the Public Acts of 1893, as amended. In 1907, 
by Local Act 479 of that year, the Legislature directed that the Board of 
Road Commissioners in said county should thereafter consist of one com- 
missioner, who should be elected at the November election for a term of 
two years. The powers and duties to be exercised by said commissioner 
were stated to be the same as the duties to be performed by boards of 
road commissioners under the general law. 

At the session of 1909, by Act 283 of the Public Acts of that year, the 
Ijegislature revised and consolidated the general laws then in "force re- 
lating to tl^e construction, improvement, etc., of highways, The provi- 
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Bions of the previous county road act were carried forward without 
extensive changes and appear as Chapter IV of the revised act. The 
following provision was, however, incorporated in Section 30 of said 
chapter : 

"None of the provisions of this chapter relative to the election 
and term of office of county road commissioners shall apply to the 
county of Marquette, or to any other county in which special pro- 
vision therefore has been, or may hereafter be, made by the Leg- 
lature." 

I infer that this clause was interpreted as preserving in force and 
effect Act 479 of the Local Acts of 1907, above referred to. At the last 
session of the Legislature Act 356 of the Public Acts of 1917 was passed 
amending Chapter IV of the highway act, as well as certain sections of 
other cha])ters, and making somewhat radical changes with respect to 
the selection and tenure of office of members of boards of county road 
commissioners. It seems that said amending statute has been construed 
in your county as repealing the local act of 1907, and as requiring, in 
consequence, that your board of county road commissioners shall consist 
of three members who shall be chosen in the manner, and for terms, as 
prescribed in the general law. Members of the board have accordingly 
been selected by the board of supervisors for terms of two, four and six 
years, respectively, and are now performing the duties of their offices. 

It is the opinion of this Department that Act 356 of 1917 was intended 
to, and does, supersede previous local acts inconsistent therewith. That 
it was the intention of the Legislature to impose requirements that 
should be observed in every county in the State in which Chapter IV is 
in effect, is clearly indicated by the language used. There is no intimation 
that exceptions- are to be allowed from the general rule prescribed as to 
the election, term of office, etc., of members of the Board of County Road 
Commissioners. I call your attention particularly to the second proviso 
of Section 6, which directs "that in any county in which the board of road 
commissioners shall consist, at the time this amendment takes effect, of 
less than three members, the board of supervisors at the first regular 
meeting thereafter or at a special meeting called for that purpose, shall 
appoint such additional members as may be necessary." This is clearly 
inconsistent with Act 479 of the Local Acts of 1907. By. the terms of 
that act the board of road commissioners of Chippewa County was made 
to consist Of one member, to be chosen for the term specified. Under the 
proviso quoted, however, the board in all counties in which the county 
road system "has been or shall hereafter be adopted" must consist of 
three members. The provision of Section 30 of the chapter, as enacted 
in 1909, in terms attempted to preserve only provisions of previous local 
acts relative to the election and term of office. Nothing was said with 
respect to the number of commissioners that should constitute the board 
of counties that had adopted the general law. The fact that no such 
reference as to number was made may be taken to indicate that the Legis- 
lature intended the general law to be controlling on that point. The 
conclusion would seem to be unavoidable, that insofar as Chippewa 
County is concerned the provisions of Act 356 of 1917 apply and require 
that there shall be a board of three commissioners to be chosen as pre- 
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scribed in that act. As the main purpose of the local act of 1907 was to 
provide for one commissioner, that act must be regarded as superseded. 
This conclusion is supported by the decision of the Supreme Court of 
this State in the case of Bui-ton v. Koch, 184 Mich,, 250. The question 
there involved was whether Section 17 of Chapter II of the general school 
law, as amended by Act 146 of 1913, applied to the school district of the 
city of Detroit, in view of prior local legislation in force therein, and 
also in view of Section 10 of the final chapter of said law, which read* 
as follows : 

"All provisions of this act shall apply and be in force in every 
school district, township, city and village in this State, except such 
as may be inconsistent with the direct provisions of some special 
enactment of the Legislature." 

No attempt was made by the Legislature to change this section ; but 
Section 17 of Chapter II was so broadened in scope as to leave no ques- 
tion but that the Ijegislature intended that it should apply to all school 
the local legislation insofar as inconsistent with the amendment of 1913 
districts, including those having local acts in force. It was held that 
was superseded thereby. It seems to me that this case is decidedly in 
point. As above pointed out, the second proviso in Section 6 of the county 
road law as amended by Act 356 of 1917 clearly was intended to apply 
to all counties opperating under the county road system. Other provi- 
sions of the amendment were apparently intended to have a like scope. 
Doutbless the primary question at issue is the ascertaining of the legis- 
lative intent, which appears in this instance to be clearly shown within 
the rule laid down in Burton v. Koch. 

Respectfully yours, 

ALEX. J. GROESBECK, 

Attorney Gteneral. 

CAv-O 

LEGISLATURE. Joint resolution ineffective when passed cannot be 
subsequently remedied by supplemental resolution. 

January 23, 1919. 
Hon. Lynn J.. Lewis, House of Representatives, Lansing, Mich. : 

Dear Sir: — The joint resolution passed by the Legislature ratifying 
the proposed amendment to the Constitution of the United States pro- 
viding for national prohibition failed to set forth the said amendment 
correctly. In Section 2 the word "joint" was used instead of the word 
"concurrent," thus making it appear that the amendment should be 
enforced by joint action of the Slate and Federal governments rather 
than by the concurrent action. On the transmission of this resolution 
to the Department of State at Washington, the discrepancy was dis- 
covered, and the question has, in consequence, been raised as to" the course 
that shall be followed in order that the error may be corrected. You 
have asked the views of this Department on the matter. 

Presumably it is the position of the State Department at Washington 
that, owing to the error, the Michigan Legislature has not properly 
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expressed its approval of the precise amendment submitted by the Con- 
gress to the states for ratification. Obviously, the substitution of the 
word "joint" for the word "concurrent" made a material variance. The 
exercise of joint power is wholly different from the exercise of concurrent 
authority. While there is, of course, no question as to what the, Legis- 
lature intended to do, yet the fact remains that the proposed Federal 
amendment has not been approved in the exact manner in which it was 
submitted. Rather, in terms, approval was extended to a purported 
amendment that had not been sanctioned by Congress and which was to 
be enforced in an entirely different manner than is the amendment itself. 
Therefore, and in view of the position taken by the Department of State 
at Washington, it 'seems to us that the action sought to be taken by the 
Michigan Legislature cannot be regarded as effective and should be 
remedied. 

This brings us to the question whether the error can be corrected by 
supplementary resolution. It must be borne in mind that this resolu- 
tion, if effective at all, became so immediately on its passage by the 
Legislature. If it had no force, then the conclusion necessarily follows 
that it is ineffective now for any purpose whatever. In other words, it 
was, and is, a nullity for the reason suggested, namely, that it was in 
terms an attempt to ratify a purported constitutional amendment which 
the Congress had never proposed. If wholly ineffective when passed, it 
is the view of this Department that it cannot now be given life by a sup- 
plementary resolution. Certain precedents have been suggested where 
measures have been thus corrected by supplemental action before action 
on them had been completed. It has been pointed out that in some cases 
the Federal Congress has corrected legislation that had been jsent to the 
President for his signature, but in each instance the correction was made 
prior to the signing by the executive. It will be noted that in all of these 
cases the correction was in fact made prior to the time that the par- 
ticular legislation corrected might become effective. In the case here 
under consideration, however, such is not the case. At the time of the 
offering of the supplemental resolution having for its purpose the sub- 
stitution of the word "concurrent" for the word "joint," the original 
resolution had completed its passage, and nothing further remained 
to be done to give it effect. It seems to us, therefore, that the precedents 
referred to are not in point. 

It is our belief that the error may be properly remedied only by adop- 
tion of a new joint resolution having for its purpose the ratification of 
the constitutional amendment as proposed by Congress. This neces- 
sarily involves the disregarding of what has been done; but it seems to 
us to be the only logical course to follow in the premises. It is the only 
course that cannot be open to question. 

Very respectfully, 

ALEX. J. GROESBECK, 

Ca-v-0 Attorney General. 
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BOARD OF SUPERVISORS. May appropriate money for salary and 
expenses of an expert employed under Act 3 of 1912. 

January 27, 1919. 

Hon. Herbert F. Baker, State Senate, Lansing, Mich.: 

Dear Sir: — This Department is in receipt of your communication of 
the 23rd, from which it appears that the board of supervisors, acting 
under the provisions of Act 3 of the Public Acts of 1912, Second Extra 
Session, has for a number of years past raised money and in conjunction 
with the authorities of the Michigan Agricultural College, have employed 
an agricultural expert. You state also that a contract has been entered 
into with said expert covering the year 1919, but that some question has 
arisen as to the right of the board of supervisors to vote the necessary 
money to pay the county's portion of his salary and expenses. 

In an opinion rendered by Judge Fellows when Attorney Greneral, 
which opinion you will find on pages 672 and 673 of the Annual Report 
of this Department for the year 1914, reference is made to Act 3 of 1912, 
and the power of the board of supervisors to raise money thereunder. It 
was specifically stated that money may be raised for any purpose cal- 
culated "in the opinion of the board of supervisors and the Michigan 
Agricultural College to encourage improved methods of agriculture and 
practical instruction and demonstration." It was further pointed out 
that such authority would enable the board to procure the services of a 
suitable person to carry out the purpose of the act. As I understand the 
situation the board has proceeded strictly under this statute and the 
procedure thereof has been made under the authority of the board in 
co-operation with the representatives of the Agricultural College. Such 
being the case, the opinion referred to, in which we fully concur, appears 
to cover the situation. In answer to your specific inquiry, therefore, I 
would say that your board of supervisors, has the power to vote the 
necessary money to pay the county's portion of the salary and expenses 
t)f the expert employed who, as indicated, would work under the direc- 
tion of the board and of the college authorities. 

Very respectfully, 

ALEX. J. GROESBECK, 

Ca-v Attorney General. 

CONSTITUTIONAL LAW." Legislature may not empower a township 
to raise money by taxation or by borrowing to acquire and operate a 
railroad. 

January 31, 1919. 

Ralph E. Hughes, Attorney-at-Law, Suttons Bay, Mich.: 

Dear Sir : — You have recently asked for an opinion from this Depart- 
ment as to whether the Legislature may enact a valid law allowing town- 
ships to purchase, hold and operate a railroad, acquisition and operation 
being deemed necessary to protect the interests of the people within said 
townships. I infer from your statements that it is desired if a law of the 
kind suggested can be validly enacted, to incorporate provisions permit- 
ting the issuance of bonds by townships in order to raise the necessary 
money. 
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As a basic proposition, it is undoubtedly true that the Legislature 
can pass an enabling act conferring the desired measure of power on 
townships, unless the same is forbidden, either expressly or by necessary 
implication, by some provision of the Constitution. Section 14 of Article 
X of the present Constitution reads as follows : 

"The State shall not be a party to, nor be interested in any 
work of internal improvement, nor engaged in carrying on any 
such work, except in the improvement of, or aiding in the improve- 
ment of the public wagon roads, in the reforestaton and protec- 
tion of lands owned by the State and in the expenditure of grants 
to the State of land or other property." 

Insofar as the question presented by you is concerned, this section is 
practically identical with Section 9 of Article XIV of the Constitution of 
1850. The reasons for the incorporation of a provision of this character 
in the fundamental law are found in the early, unfortunate history of 
the State with respect to the t)wnership, operation and construction of 
railroads and canals. The Supreme Court in a number of cases has 
dwelt, at some length, on the purpose of the inhibition, and has uni- 
formly construed the same in such manner as to carry out the intention 
of the people in adopting it. That it was intended to prevent the State 
from engaging in any railroad, canal or similar project, cannot be ques- 
tioned. It seems to be equally well settled that the Legislature cannot 
authorize a municipality to do a particular act that the State itself is 
forbidden to do. In other words, the authority being denied to the State, 
the Legislature is without power to delegate it to a municipality or 
political sub-division of the State. In People vs. Township Board of 
Salem,^ 20 Mich. 452, the Supreme Court held that it was beyond the 
power of the Legislature to empower a township to raise money by taxa- 
tion, or to contract indebtedness, for the purpdse of aiding a railroad 
company. In Bay City vs. The State Treasurer this conclusion was 
affirmed, and an act of the Legislature passed in 1869, which was designed 
to enable municipalities to raise money for the purpose of assisting rail- 
road corporations, was held unconstitutional. After discussing the 
reasons which led up to the incorporation in the Constitution of 1850 of 
the safeguards with reference to taxation and engaging in internal 
improvements, etc., the court 3aid, in part: 

"In process of time, however, a majority in the Legislature 
were found willing, against the solemn warning of the executive, 
to resort again to the power of taxation in aid of internal improve- 
ment. It was discovered that though 'the State' was expressly 
inhibited from giving such aid in any form, except in the disposi- 
tion of grants made by it, the subdivisions of which the State was 
composed were not under the like ban. Decisions in other states 
were found which were supposed to sanction the doctrine that, 
under such circumstances, the State might do indirectly through 
its subdivisions what directly it was forbidden to do. Thus a way 
was opened by which the whole purpose of the constitutional pro- 
visions quoted might be defeated. The State could not aid a pri- 
vate corporation with its credit, but it might require each of its 
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townships, cities and villages to do so. The State could not load 
down its people with taxes for the construction of a public 
improvement, but it might compel tlie municipal authorities, which 
were its mere creatures, and which held their whole authority 
and their whole life at its will, to enforce such taxes, one by one, 
until the whole people were bent to the burden. 

"Now, whatever might be the just and proper construction of 
similar provisions in the constitutions of states whose history has 
not been the same with our own, the majority of this court thought 
when the previous case was before us, and they still think, that 
these provisions in our Constitution do preclude the State from 
loaning the public credit to private corporations, and from impos- 
ing taxation upon Us citizens or any portion thereof in aid of the 
construction of railroads. So the people supposed when the C5on- 
stitution was adopted. Constitutions do not change with the 
varying tides of public opinion and desire; the will of the people 
therein recorded is the same inflexible law until change by their 
own deliberative action ; and it cannot be permissible to the courts 
that in order to aid evasions and circumventions, they shall subject 
these instruments, which in the main only undertake to lay down 
broad general principles, to a literal and technical construction, 
as if they were great public enemies standing in the way of 
progress, and the duty of every good citizen Was to get around 
their provisions whenever practicable, and give them a damaging 
thrust whenever convenient. They must construe them as the 
people did in their adoption, if the means of arriving at that 
construction are within their power. In these cases we thought 
we could arrive at it from the public history of the times. 

"The writ of mandamus will issue as prayed, but, in this 
instance, without costs, there being probably an honest misappre- 
hension on the part of the treasurer as to his duty." 

As suggested in the language above quoted, the courts in other states 
have reached different conclusions on the issue involved. The Supreme 
Court of the United States in Township of Pine Grove vs. Talcott, 86 U. S. 
666, declined to follow the holding of the State court, and held that bonds 
issued by a township under an enabling act of the Legislature of the 
State, which bonds were owned by a non-resident, would be enforced in 
the Federal courts. This case was followed in Taylor vs. Ypsilanti, 105 
tr/8. 60. The Supreme Court of this State, however, has declined to 
recede from its position, and in Dodge vs. VanBuren Circuit Judge, 118 
Mich. 189, the doctrine of People vs* Salem Township and Bay City vs. 
State Treasurer was adhered to. Likewise, in Attorney General vs. Pin- 
gree, 120 Mich. 550, it was declared that the Legislature by Act 338 of the 
Local Acts of 1899 could not authorize the City of Detroit to acquire and 
operate a street railway system, because the same constitxited an internal 
improvement and the State itself could not exercise the power. To the 
same eflfect is Attorney General vs. Common Council, 148 Mich. 78 ; and 
in the more recent case of Detroit Museum of Art vs. Engel, 187 Mich. 
432, where the facts were somewhat different, the court declared that 
the Bame rule of construction should apply iu this case that, has been 
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applied to the many attempts made by municipalities in this State to aid 
railroad and industrial projects. 

In view of the decisions of our State Supreme Court on the matter, 
some of which are above referred to, I believe it must be regarded as 
settled that the Legislature of the State has not the power to authorize 
a township to raise money, either by taxation or by borrowing, in order 
to aid a railroad company. The same principle must, of course, apply 
with respect to the acquiring and oi)eration of any such project by the 
township. It will be noted that the inhibition of Section 14 of Article X 
of the State Constitution extends not only to being interested in any 
work of internal improvement, but also to engage in carrying on such 
.work. In fact, in Attorney General vs. Pingree, supra, the question 
at issue was the acquiring, maintenance and operation of a system lying, 
in part, outside of the corporate limits. Under the Constitution and 
decisions of the court, I see no escajie from the conclusion that a valid 
law of the character suggested by you cannot be enacted by the Legis- 
lature. 

Respectfully vours, 

ALEX. J. GROESBECK, 

LWC-L-0 Attornev General. 



CORPORATIONS. All corporations which are not organized for profit 
must be organized under the x)rovisions of Act 171 of 1903. 

February 3, 1919. 

Hon. Coleman C. Vaughan, Secretary' of State, Lansing, Mich. : 

Dear Sir: — This Department has your letter of January 24th asking 
for an opinion with reference to the construction to be placed upon Act 
171 of the Public Acts of 1903, which is an act providing for the incor- 
poration of associations not organized for pecuniary profit. 

The question arises with reference to the articles of association which 
have been presented to your Department, for the organization of a cor- 
poration under Chapter 206 of the Compiled Laws of 1915. The purposes 
stated in those articles are as follows: 

"To extend aid and assistance to the residents of Berrien 
County of Hebrew nationality during times of distress, sickness, 
death, and disaster by the establishment of a fund raised by the 
assessment of its members or through gifts or donations." 

The following questions arise: 

1. Are the four acts, contained in Chapter 206 of the Compiled Laws, 
still in force for purposes of incorporation thereunder? 

2. If so, can a corporation be organized for the purpose above stated 

under anv one of these acts? 

« 

3. If not, is it proper for a corporation with such objects to be organ- 
ized under the provisions of Act No. 171 of the Public Acts of 1913? 

4. Does this statement of purpose bring the corporation within the 
purview of the insurance code of 1917? 

Answering these questions iii their order, will say tbat I believe that 
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the four acts set forth in Chapter 206 are still in force for the incorpora- 
tion of such organizations as might properly be commenced thereunder. 
The purposes stated in the articles which have been presented to your 
office, would not permit such a corporation being organized under any 
of those acts. It is clearly an organization not for profit, nor does it pro- 
vide for any capital stock. It should, therefore, be organized under Act 
171 'of the Public Acts of 1903, inasmuch as Section 7 thereof distinctly 
provides that all new corporations not organized for profit and having 
no capital stock, except religious organizations and other exceptions there 
enumerated, shall be organized under its provisions. 

The Supreme Court, in the case of the American Matinee Association 
vs. Secretary of State, 140 Mich. 579, has held that where a proposed 
corporation had no capital stock and was not organized for pecuniary 
profit it must be organized under the provisions of Act 171 of the Public 
Acts of 1903. It seems to me that this case is controlling of the question 
before vou. 

This construction answers your questions two and three, leaving ques- 
tion four to be answered. 

With reference to this will say that we can see no reason why the 
proposed organization can be brought within the purview of the insurance 
code of 1917. No mention is made of the payment of any death benefits, 
sick benefits or any other kind of insurance, and unless some definite 
statement is contained in the articles showing this to be the case we have 
no right to assume that such is the intention of the organization. I 
would, therefore, answer the fourth question in the negative. 

I trust this fully clears up the questions presented. 

Yours very truly, 

ALEX. J. GROESBECK, 

TQB-c-0 Attorney General. 

COUNTY ROAD LAW. Authority of commissioners and superintendent 

of roads considered. 

February 3, 1919. 
K. B. Matthews, Prosecuting Attorney, Ludington, Mich.: 

Dear Sir:— Your letter of the 31st ult. at hand. As suggested in our 
previous letter to you under date of January 10th last, the county road 
law, as a result of the amendment made thereto at the 1917 session, con- 
tains inconsistent provisions. It seems to have been the intention on the 
part of the Legislature to require that all road work should be done in 
the future under the direction of a superintendent of roads. On the other 
hand, it was indicated in terms that the authority of road commissioners 
in office at the tinui the amendment took efl'ect should not be affected as 
to their work during their term of office. It will be noted that the pro- 
vision for the appointment of a superintendent follows the proviso with 
reference to the commissioners holding office in 1917. Such being the 
case, the former provision is controlling if the two clauses are deemed 
inconsistent. Furthermore, the commissioners must act as a board. Put- 
ting all of the clauses of the act tpge^ber, I think f;bat two conclusions 
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must necessarily follow: First, that the superintendent of roads, 
appointed by the board of county road commissioners, is entitled to have 
charge of the work of construction and improvement of county roads; 
and, second, the commissioners must act as a board. It scarcely seems 
possible that it was the intention of the Legislature- that any member 
of the board might proceed without reference to the direction of the board 
properly expressed in the manner contemplated by the law. 

KespectfuUy yours, 

ALEX. J. GR0E8BECK, 
LWC-L-0 Attorney General. 



CONSTITUTIONAL LAW. A bill regulating the width of sleighs exam- 
ined and held invalid. 

February 3, 1919. 
Hon. John Deprato, Lansing, Mich. : 

Dear Sir: — You have recently referred to this Department a bill, 
entitled "A bill to regulate the width of sleighs, and the sale and use of 
such sleighs upon any public highway in this State;" and have asked our 
opinion as to the validity of the same in the event that it is passed by the 
Legislature. 

The first section of the act, as drawn, forbids the sale, from and after 
the first of January, 1921, of any sleigh, the runners of which are under 
four feet and six inches apart. Such prohibition is imposed, it will be 
noted, without any reference to the use to which the sleigh is to be put. 
In this respect the act is broader than the title, which purports to regii- 
late the width of sleighs used upon public highways. Under a title thus 
expressed it would not be competent to incorporate in the act the pro- 
vision that applies to all sleighs irrespective of the place where the same 
are to be used. In other words, the body of the act mky be broader than 
the title. 

The general purpose of the proposed measure is to require that all 
sleighs operating upon the public highways of the State shall have run- 
ners a designated distance apart. The bill is so drawn as to exempt 
sleighs purchased before the first day of January, 1921, and also second- 
hand sleighs purchased after that time. The time of acquiring of the 
sleigh is made the test in determining whether the owner may use the 
same on the public highway ; and a discrimination is made as between 
purchasers of new sleighs and purchasers of second-hand sleighs. The 
power of the Legislature to prescribe proper regulations for the use of 
the highways by vehicles of various classes is not open to question. Such 
regulations are, however, subject to the conditicms, first, that they must 
not be arbitrary, and, second, they must be c^lculated-to promote public 
welfare in some way 

Considering the bill submitted, with reference to the conditions sug- 
gested, I am doubtful if its validity can be sustained in case it is passed 
by the Legislature. The use of sleighs that are narrower than the mini- 
mum named in the bill certainly cannot be said to be dangerous to the 
public in the use of the highways thereby. N(»f doos it pppeap that the 
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use of a narrower sleigh is more destructive of the highway than is the 
use of a sleigh having the desired width. Measures that have heretofore 
been passed by the Jjegialature (of which Act 132 of 1917 is an example) ^ 
fixing a maximum width that shall not be exceeded, are obviously subject 
to different considerations. The use of vehicles that are of excessive 
width clearly may be detrimental to the use of the highway by the public 
generally. In such cases the relation to the public welfare is patent ; but 
in the case under consideration it is not a maximum width that is pre- 
scribed, but rather an absolute width that may not be departed from. It 
is a matter of significance also, from a legal standpoint, that this require- 
ment as to width applies only to sleighs, and not to other vehicles oper- 
ated upon the public highways. The result would seem to be a discrimina- 
tion against the use of sleighs that do not conform to the specification as 
to width. The force of this discrimination may be illustrated by refer- 
ring again to Act 132 of 1917, from which it appears that motor trucks 
or trailers may have a gauge up to and including seventy-five inches from 
center of tire to center of tire. 

It seems to me that the proposed bill is open to the objection that it 
is discriminatory, and that it is not a proper exercise of the regulatory 
power of the Legislature, in that It has no direct connection with the 
public welfare. It is possible that the use of the public highways might 
be facilitated by requiring that all vehicles, including sleighs, wagons, 
automobiles, trucks, trailers, etc., shall have a standard gauge; but the 
bill before us does not go that far. For the reasons suggested it is my 
opinion that, if the bill is passed, it would be invalid. 

Respectfully yours, 

ALEX. J. GROESBECK, 

LWC-O-L Attorney General. 

CONSTITUTIONAL LAW. A bill increasing the salary of the circuit 

court stenographer is a general law. 

February 6, 1919. 
Mr. Carl H. Reynolds, Senate Law Clerk, Lansing, Mich. : 

Dear Sir : — On behalf of the Judiciary Committee of the Senate you 
have requested our views as to whether a bill to amend Section 15 of Act 
183 of tlie Public Acts of 1897, the same being Section 14,481 of the Com- 
piled Laws of 1915, is local or public in its nature. You state that when 
the measure came up on third reading in the Senate an amendment was 
offered requiring submission to the voters of Berrien County before the 
same should become effective. 

It is my opinion that the measure to which you refer should be 
regarded as general or public rather than local. A circuit judge chosen 
within a judicial circuit is a State officer, performing State functions; 
and the status of the circuit court stenographer is the same as that of the 
judge. The functions performed are State functions and should be 
regarded as general rather than local. 

Ever since the present State Constitution became effective, acts of 
this character have been regarded as public acts. At every session of the 
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Legislature several such measures have been passed affecting the salary 
of the stenographers in some of the circuits. We thus have a practical 
legislative construction on the matter in question that should not in my 
judgment be departed from. It follows that if a referendum is attached 
to the bill to which you refer the same should be state-wide rather than 
limited to Berrien County. 

Very respectfully, 

ALEX. J. GROESBECK, 
Ca-v-0 Attorney General. 

CONSTITUTIONAL LAW. Establishment of local judicial system 

within the Citv of Detroit. 

February 6, 1919. 

Hon. Vincent M. Brennan, State Senate, Lansing, Mich. : 

Dear Sir: — I have your letter of January 14th, in which you state 
that the Judiciary Committee of the Senate has asked for my opinion 
with reference to the following question. You desire to know whether a 
local act could be enacted by the Legislature which amends a local act 
passed under the Constitution of 1850, providing the same is referred to 
the people of the locality affected for their approval. The particular 
question involved is relative to the establishment of a local judicial sys- 
tem within the City of Detroit. 

Section 30 of Article V of the Constitution provides as follows : 

"The Legislature shall pass no local or special act in any case 
where a general act can be made applicable, and whether a general 
act can be made applicable shall be a judicial question. No local 
or special act shall take effect until approved by a majority of the 
electors voting thereon in the district to be affected." 

The first question to be considered is whether tin amendment to a 
local act shall be considered as coming within this provision of the Con- 
stitution. This, I think, must be answered in the affirmative. The second 
point to be considered is whether a local act can be amended by the Legis- 
lature with a referendum to the electors in the district to be affected. 
This proposition must be answered in the negative, for the reason that 
such a law could not be passed in the first instance, as the same would be 
in conflict with Section 1 of Article VII of the present Constitution. Such 
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legislation would also come within the inhibition of Section 30 of Act 5 

ALEX. J. GROESBECK, 
of the Constitution, above quoted. 

For the foregoing reasons such act, if passed, would be unconsti- 
tutional. 

Respectfully yours. 
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WEIGHTS AND MEASURES. Packages containing tobacco which 
shrink after selling do not infringe upon the weights and measures 
law. 

February 11, 191ft 

Mr. J. O. Duncan, Prosecuting Attorney, Traverse CSty, Mich.: 

Dear Sir: — This Department has your letter of February 26th asking 
for our opinion with reference to the following facts : 

A manufacturer of tobacco, who packs cigar clippings in packages 
supposed to contain six ounces, attaches thereto the internal revenue 
stamp used for a package of this size. No other mark indicating the 
amount of its contents appears upon these packages, and it is admitted 
that when packed the full six ounces is contained within the same. After 
standing for some time the contents of the packages becomes dry, and 
thereby shrinks, causing the weight to become less than six ounces. The 
questions that you specifically ask are whether the placing of the six-ounce 
internal revenue stamp upon the package by the manufacturer, could 
be held to be a warranty that it contains six ounces, and also whether the 
fact that the package has shrunk in size would warrant a prosecution for 
the selling of a less quantity than advertised. 

Act 168 of the Public Acts of 1913 is the Jaw under which prosecu- 
tion can be brought, where a person knowingly sells or exposes for sale 
a less quantity than he represented to sell. 

In our opinion, however, the state of facts presented would not war- 
rant prosecution. If the packages contained the full amount of six 
ounces each when packed and sealed, the fact that the product shrinks 
through atmospheric conditions or other causes cannot be charged to the 
manufacturer. It is a well known fact that tobacco in a dry climate will 
become much lighter, whereas in a wet climate it will take on moisture 
and become heavier. It cannot be said that the manufacturer is charged 
with the knowledge of the manner in which the product is to be kept nor 
is he charged with the knowledge that the atmospheric conditions will be 
such that the product will remain of the same weight as when packed. 

I have examined the Federal statute with reference to the packing of 
tobacco and find nothing which interferes with this view. The only 
requirement made is that the package shall contain the amount specified 
upon the revenue stamp. When this is done and the stamp properly fixed, 
the Federal statute has been complied with. 

In conclusion will say that we would not advise a prosecution under 
such circumstances. 

Yours very respectfully, 

ALEX. J. GEOESBECK, 

TGB-v-0 Attorney General. 
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CONSTITUTIONAL AMENDMENT. Two amendments to the same 
section of the same article cannot be submitted at the same time. 
One should be submitted as a new article. 

February 17, 1919. 
J. W. Hutchins, Chairman, Executive Committee, Michigan State Grange, 

Lansing, Mich.: 

Dear Sir:— On January Slst you wrote this Department, asking 
whether or not two separate amendments to Section 10 of Article X of 
the Constitution could be submitted at the coming April election. 

On February Srd this Department answered your letter and advised 
that in our opinion it would be improper to submit two separate and 
distinct amendments to Section 10 of Article X of the Constitution, for 
the reason that confusion would arise as to what actually constituted 
Section 10 in case both amendments passed. 

I notice that this letter has been construed as a prohibition against 
the submission of a constitutional amendment which would permit the 
State to issue bonds for the building of terminal warehouses. In order 
to correct this impression, I am writing to advise you that in my opinion 
such proposed amendment could be submitted in the form of a new sec- 
tion to Article X and accomplish the same purpose. 

This would, of course, necessitate a redrafting of the amendment as 
now proposed and a resubmission to the .Legislature for its action. If 
presented in this manner, no confusion could arise, inasmuch as the 
highway proposition could be carried as an amended Section 10 and the 
warehouse proposition could be carried as a new section. 

Knowing that there, is considerable demand for the submission of the 
warehouse proposition in April, I have taken the liberty to write you 
again in order to correct any misunderstanding of this Department's 
original letter. 

Very truly yours, 

ALEX. J. GROESBECK, 

TGB-O-L Attorney General. 

MICHIGAN STATE PRISON. Use of insurance money obtained from 
lire on "chair factory" to be used for enlarging and repairing other 
buildings of the institution. 

February 19, 1919. 
Board of State Auditors, Lansing, Mich.: 

Gentlemen : — ^You request my opinion as to whether or not the Board 
of State Auditors may consent to the use of the insurance money, fixed 
by the Commissioner of Insurance as the loss on the "chair factory" of 
the State Prison at Jackson in enlarging, repairing and properly fitting 
other buildings to care for such industry. 

Section 9272 of the Compiled Laws of 1915 provides for "the rebuild- 
ing or restoring of the property damaged." 

I am of the opinion that the board of control need not necessarily 
rebuild the building destroyed, but may property care for such industry 
in the manner indicated. 
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The industry (not alone the building) was the property damaged 
and to provide therefor in a different building or buildings, in my opinion, 
sufficiently meets the demands of the statute as a restoration of the prop- 
erty damaged. I think any other construction would be too technical and 
too narrow. 

Very respectfully, 

ALEX. J. GROESBP^CK, 
SFM-O-L Attorney General. 

STATUTES. Appropriation acts in form introduced at 1919 session do 
not repeal the provisions of prior statutes fixing salaries. 

February 21, 1919. 

Hon. C. D. Thompson, Chairman, Michigan Budget Commission, Lansing, 
Mich. : 

My Dear Mr. Thomuson : — I am in receipt of your letter of the 19th 
inst., in which you request my views in reference to the following 
inquiries : 

"Where the general law provides for a fixed salary and appro- 
priations under the budget system of appropriations are made with 
either a greater or smaller salary for the period involved and the 
budget appropriation bills, copies of the formal parts of which 
are herewith attached, contain a repealing clause. 

(a) Which law will govern, the general law or the special law 
passed by the appropriation bill, and if the former, what would 
you suggest, and 

(b) Would the passage of such appropriation bills providing 
for a salary at a different amount then in the general law, 
repeal any other provisions of the general law than those relating 
to salaries, and if so, what would you suggest?" 

It does not seem to me that there is necessarily any inconsistency 
between a general law of the character to which you refer and an appro- 
priation act passed for the maintenance and operation of any institu- 
tion or department, some officer or member of which is specifically pro- 
vided for by such general law. The repealing clause in the appropriation 
acts, sample form of which you have submitted, goes merely to preceding 
appropriation acts, and in my judgment can scarcely be construed as 
repealing provisions of other laws fixing a salary for a State officer or 
employe. 

It is doubtless true that if the amount appropriated for the salary of 
such officer or employe in less than the sum fixed by the law governing 
said office or employment, the incumbent may actually receive only the 
sum so appropriated. In such an instance no fund would seem to be avail- 
able to pay an additional amount. In an instance, however, where the 
appropriation act specifies a greater sum for an officer or employe than 
is contained in the governing law, I am inclined to doubt the right to 
receive the same. Rather, as a matter of law, I believe that it must be 
said in such an instance that the Legislature has appropriated a larger 
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sum than can properly be paid out. In my opinion, in any case where 
it is desired to change the salary of any officer or employe, that is now 
fixed by a particular statutory provision relating thereto, the governing 
statute should be amended. As indicated, I scarcely think that a mere 
appropriating act, entitled as is the form submitted, can be given the 
scope desired. 

In making any alteration of this character it must, of course, be borne 
in mind that under Section 3 of Article XVI of the State Constitution 
the salary of an officer having a definite tenure cannot be decreased after 
election or appointment ; nor can such salary be increased, except in the 
single instance of circuit judgea, 

RespectfuUv yours, 

ALEX. J. GROESBECK, 

LWC-OL Attorney General. 

HIGHWAY LAW* First, Road commissioners who file bonds imme- 
diately after the board of supervisors acts to determine the amoimt 
thereof, comply with the law. Second, the board of supervisors has 
the power to direct the sale of the gravel pit. 

February 26, 1919. 
Christian A, Broek, Prosecuting Attorney, Muskegon, Mich. : 

Dear Sir : — ^Your letter of the 24th inst., requesting our views upon 
certain matters therein referred to, is at -hand. Your first inquiry has 
reference to the filing of bonds by members of the board of county road 
commissioners. Under Section 7 of Chapter 4 of the general highway 
law, such bond is required in an amount determined by the board of 
supervisors. It appears, however, that the supervisors of your county 
have never taken action in the matter until the 22nd of January last. 
Immediately thereafter each member of the board of road commissioners 
filed his bond with the county clerk in the amount fixed. 

It seems to me that this filing should be deemed to be a sufficient com- 
pliance with the law on the part of the road commissioners. The statute 
clearly contemplates that the board of supervisors shall take action and 
fix the amount of the bond before the same is given. Inasmuch as this 
was not done in your county, it was manifestly impossible for the road 
commissioners to file bonds. Having ^cted within a reasonable time 
after the supervisors made the required determination, it is our opinion 
that the act should be deemed sufficient. I call your attention, as bearing 
on certain phases of the situation, to the case .of 

People vs. Payment, 109 Mich. 553. 

Your second inquiry is stated as follows : "Has the board of county 
road commissioners the authority to sell by proper conveyance, a gravel 
pit owned by the County of Muskegon, and which said gravel pit was 
bought for the purpose of furnishing material for road making in said 
county?" Section 19 of the county road act confers on the board of road 
commissioners, in general terms, the same authority to condemn gravel 
for road purposes that is vested in township highway commissioners. 
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This would undoubtedly carry with it the right to purchase gravel for 
the purpose indicated. The statute does not, however, confer authority, 
in terms, to dispose of any gravel pit that is acquii-ed by the county under 
this act. Sectign 2245 of the Compiled Laws of 1915 is as follows : 

"The board of supervisors of each county, or other public 
officers having the charge and management of the county lands, 
may, by their order of record, appoint one or more agents to sell 
any real estate of their county not donated for any special purpose, 
and all deeds made on behalf of such county, by such agents, under 
their proper hands and seals, and duly acknowledged by them, 
shall be sufficient to convey all the right, title, interest and estate 
which the county may then have in and to the land so conveyed." 

This section appears as Section 5 of Chapter 13 of the Revised Statutes 
of 1846. It has, in consequence, been the law of the State practically 
ever since the admission of Michigan into the Union. As applied to the 
question submitted by you, it undoubtedly vests authority to sell this 
land in the board of supervisors unless it can be said that the board of 
county road commissioners is given such "charge and management" of 
the gravel pit as to authorize that board to act. I do not think, however, 
that any provision of the highway law can be construed as giving the 
road commissioners such measure of authority. It does not seem to me 
that any intent on the part of the Legislature is disclosed to change the 
general rule by which the board of supervisors is given authority with 
reference to the lands of the county. The fourth subdivision of Section 
2274 of the Compiled Laws of 1915, which was last amended by Act 397 
of 1913, empowers the board of supervisors, in express terms, to "author- 
ize the sale or leasing of any reaPestate belonging to such county, and to 
prescribe the mode in which any conveyance thereof be executed." It 
will be noted that this clause extends to all real estate owned by the 
county. If any exception had been intended by the Legislature, it seems, 
to me that we must assume that the same would have been indicated. 
Section 2245 must be construed in connection with this section, and if 
there is thought to be any conflict, then, of course. Section 2274, being 
subsequent in its enactment, must be regarded as controlling. 

It follows that your board of supervisors has the power to direct the 
sale of this property, and, in our opinion, such power is exclusive. 

Respectfully yours, 

ALEX. J. GROESBECK, 

LWC-O-L Attorney General. 

INHERITANCE TAX LAW. Federal income tax should not be deducted 
from an estate when the tax was not a lien against the estate at the 
time of the death of the decedent. 

Lansing, Mich., February 26, 1919. 
Hon. O. B. Fuller, Auditor General, Lansing, Mich.: 

Dear Sir: — ^This Department is in receipt of a communication from 
T. B. White, State Inheritance Tax Examiner, addressed to Mr. Fred Z. 
Hamilton^ State Accountant, requesting my opinion upon a question 
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relating to an inheritance tax due upon the estate of Frederick P. Striker, 
deceased. The statement of facts to which the ^question relates is as 
follows : 

"Frederick P. Striker, late of Detroit, died intestate December 
3, 1917, and the Detroit Trust Company is administrator of his 
estate. 

"The inventory shows : Real estate, |32,212.00 ; personal prop- 
erty, 1132,454.22, and allowable deductions will amount to nearly 
138,000.00. 

"The income of deceased was large during the year 1917, but he 
appears to have been a high liver and spent nearly all he made, so 
that he did not have much more property at the time of his death 
than he did on January 1, 1917. 

"The estate had to pay an income tax for 1917 of something 
Uke 130,000.00, 

*The administrator deducted a pro rata amount of this income 
tax paid, as January 1, 1917, to date of death is to entire year, 
some 127,000.00, in computing the Federal estate tax and seems 
to have had the deduction allowed, and it now asks this Siime 
amount as a deduction in computing the Michigan inheritance tax. 

"This income tax is for the entire year 1917. The taxpayer 
cannot make his return for this tax until after January 1, 1918, and 
this return must be filed by March 1, 1918. The tax is assessed 
after March 1, 1918, and becomes due and payable June 15) 191-8.'!' 

The question is whether the Federal income tax paid by the adminis- 
trator is a lawful deduction from the estate in determining the inher- 
itance tax due the State. 

Our statute, as do all the inheritance tax statutes, requires that the 
determination be made "upon the clear market value" of the estate at 
the date of death of decedent. In arriving at such determination, certain 
deductions are allowed by statute which constitute proper legal charges 
against the estate. No doubt the Federal income tax paid by the trust 
company was a proper legal charge against Striker's estate, but the 
question is whether it is such a charge as may lawfully be deducted in 
ascertaining the clear market value of the estate at the date of death. 

Deceased died December 3, 1917. The income tax was for the entire 
year of 1917, he Federal law does not require the return be made until 
after January 1 following. The lien attaches June 15, 1918. Deceased 
could not have paid his income tax until after March 1, 1918, had he 
lived; therefore, it cannot be said that the tax was a lien against his 
estate any time during 1917. I think this is the test which should be 
applied in determining the question. 

The generhl rule with regard to taxes against real estate is stated by 
Blackmore & Bancroft in their work on Inheritance Tax Laws, page 268, 
as follows: 

"Taxes on real estate which are a lien and payable at the time 
of the decedent's death should be deducted from the value of the 
estate in order to ascertain its net value, in proceedings under the 
inheritance tax." 
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Citing In Re liss 78 N. Y. Supp. 969. 

In the matter of the Estate of Marsei 74 N, Y. App. Div. 76, 77 N. Y. 
Supp. 76, it was held by the court that - • 

^*Where the testator died January 30, 1901, the annual taxes 
for the year 1900 not assessed nor a lien, nor payable at that time, 
under the New York statute should not be deducted before the 
levying of the inheritance tax." 

The court said: 

"I am unable to see how if a bond of the deceased of fixed amount 
but not due, cannot be regarded as a debt within the provisions 
of the tax law, a tax neither assess^ nor a lien nor payable can 
be so regarded." 

Nor can it be objected that the income tax, if not deducted, is subject 
to double taxation upon the amount of the tax determined, as the tax 
was not due, and ascertainable at the time of Striker's death. 

It is my opinion that the Federal tax, not being a lien against the 
estate and hence not assessable at the time of Striker's death, the same 
should not be deducted from the gross estate in arriving at the clear 
market value of said estate. 

Very respectfully, 

ALEX. J. GROESBECK, 

DHM-O-M Attorney General. 

CONSTITUTIONAL LAW. General law aflfecting police courts in all 
cities of the State having same examined and approved. 

February 27, 1919. 

Hon. Vincent M. Brennan, State Senate, Lansing, Mich.: 

Dear Sir: — ^Your letter of this date enclosing copy of Senate Bill 111, 
File 117, is at hand. Said, measure is entitled : 

"A bill changing the name of police courts in cities in the State 
of Michigan and providing for the number of justices thereof and 
their terms of office and the manner of fixing the number and 
compensation thereof and the manner in which vacancies in their 
offices shall be created and filled, and for chief justices thereof and 
their appointment -and election, and for the jurisdiction of such 
courts and for the establishment of speciali2;ed branches and psy- 
chopathic departments of such courts, and for a journal of such 
courts and the appointment of clerks thereof and for bail and cash 
bail, and to repeal all acts and parts of acts in conflict herewith." 

The provisions of the body of the act are in accord with the general 
purposes suggested in this title ; and apply in terms to all cities of the 
State having police courts. You have requested my views as to whether 
there is any legal objection to a measure in this form which in operation 
will necessarily affect courts now existing by virtue of local acts passed 
under the constitution of 1850. 
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It is my opinion that this measure will, if passed, be constitutional, 
and that there is no legal objection to prevent its having the operation 
intended. Under Section 1 of Article VII of the State Constitution, laws 
creating courts or affecting existing courts must, I believe, be general 
rather than local or special. Section 30 of Article V also forbids the 
enactment of any local act in a situation of this kind for the reason that 
a general law can be made to apply. I do not think that it was the inten- 
tion of the framers of the present Constitution, or the intention of the 
people who adopted that Constitution, to prevent the Legislature from 
passing a law that would affect the jurisdiction of municipal courts 
existing at the time when the new Constitution went into effect. Such 
a conclusion would scarcely be consistent with the general principles of 
the instrument; and would in the process of time obviously result in an 
undesirable situation. I believe, rather, that the Legislature has plenary 
power to enact measures relating to courts, subject only to the expressed 
limitations of the Constitution and the provisions indicating the form in 
which such measures shall be passed. Accepting the premises that the 
Legislature has the requisite authority above suggested, and that local 
or special legislation is prohibited, the conclusion logically follows that a 
general law is permissible and can be made effective. The measure sub- 
mitted by you being of that character, I see no legal objection to it along 
the line suggested by your question. 

You also request my views as to whether a bill framed along similar 
lines and affecting municipal courts of record existing in the various 
cities of the State would, if enacted, be constitutional. For the reasons 
above suggested, I believe that this question should be answered in the 
affirmative. A measure so drawn applicable to all members of the class 
affected can scarcely be regarded as special legislation in the obnoxious 
sense; nor do I believe that the classification upon which any such 
measure must necessarily rest is open to objection, or would render the 
same a local act. The decision of the Supreme Court of the State in the 
case of Hayes v. Auditor General, 184 Mich. 39, seems to me to be con- 
trolling on this point. In providing for the filling of vacancies under any 
such act, however, the provisions of Section 20 of Article VII of. the 
State Constitution should be observed. In accordance therewith, appoint- 
ments to fill such vacancies must be made by the Governor. 

Respectfully yours, 

ALEX. J. GROESBECK, 

Ca-v-0 Attorney General. 

MICHIGAN RAILROAD COMMISSION. Cost of an appraisal under 
Act 144 may not properly be paid out of the proceeds of bonds sold 
for the purpose of raising money to construct a plant. 

February 27, 1919. 
Michigan Railroad Commission, Lansing, Mich.: 

Gentlemen : — Your letter of the 15th inst., with reference to the matter 
of the St. Joseph Power Company, is at hand. It appears that on an 
application made in accordance with the provisions of Act 144 of the 
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Public Acts of 1909, as amended, permission was given to said company 
to issue its bonds for tlie purpose of raising money to construct a dam at 
Mottville. Part of the bonds so authorized were issued and sold and the 
proceeds were turned over to the trustee under the mortgage, in accord- 
ance with the order of the Railroad Commission. Approximately twenty 
thousand dollars now remains in said fund. 

Subsequently to the proceeding above referred to your Com- 
mission made an order revoking the authority to issue and sell bonds. 
In connection with that proceeding an appraisal of the proi)erty of the 
power company was made by an engineer, to whom the State has paid 
the sum of thirty-six hundred dollars for services rendered for the work. 
The St. Joseph Power Company has been requested to repay this amount 
to the State; but up to the present time has not done so, although it 
appears that the board of directors has adopted a resolution authorizing 
such payment. The trustee apparently declines to make payment of the 
amount mentioned out of the fund in his hands, derived from the sale of 
bonds. Application has now been made to your Commission by the power 
company requesting that the order of revocation above referred to be 
rescinded and the original order forbidding the issuance and sale of 
securities be reinstated. You state that the Commission has not passed 
on the propriety of granting the pending application, and does not feel 
it can legally do so until the State's claim is adjusted. Apparently the 
trustee under the mortgage is willing to make payment out of the fund 
under his charge, provided your Commission will specifically authorize . 
and direct him so to do. You have requested my views as to the propriety 
and legality of granting such permission. 

The order of your Commission under which the securities were sold 
to the public specified the purposes for which the proceeds were to be 
used, namely, the construction of the dam at Mottville. It seems to me 
that the purchasers of the securities had the right to rely on the implied 
assurance that the money received by the trustee should not be used for 
any other or different purpose, or purposes. Clearly, the payment of 
the State's claim out of such proceeds was not within the scope of the 
order of the Commission: nor does it appear that the statute contem- 
plates the defraying of any such expense out of the proceeds of the securi- 
ties authorized by the Commission. It is my opinion, in answer to your 
specific question, that your Commission cannot now properly or legally 
authorize, or attempt to authorize, any diversion of the fund in the hands 
of the trustees, even for the purpose suggested. I believe that the St. 
Joseph Power Company should make payment out of other moneys, 
otherwise the holders of the bonds will have just cause to complain. 

Respectfully yours, 

ALEX! J. GROESBECK, 

LWC-O-L Attorney General. 



130 ANNUAL REPORT, 1919. 

March 5, 1919. 
Mr. Leland F. Bean, Adrian, Mich. : 

Dear Sir : — This Department is in receipt of yonr letter of recent date 
in which you request an opinion as to whether 

"Any amount raised under the county road system in a town- 
ship can be applied on a bonded debt already existing in that 
township for the building of roads already in existence?" 

I assume that you have reference to the construction to be placed on 
Section 26 of the primary road law, which section reads as follows : 

^'The adoption of the county road system in any county shall 
not prohibit any organized township from building State reward 
roads with money raised by tax or by bond, and in townships 
where money has been raised by bonding to build State reward 
roads, the township clerk shall certify to the board of supervisors 
at the annual meeting thereof the amount of such bonds remaining 
unpaid and the county road tax paid by such township shall be 
returned to the township each year to be applied in payment of 
such bonds until they are fully paid : Provided, however, that no 
township shall be entitled to the return of its county road tax until 
it shall have paid as much money in county road taxes as may be 
expended on county roads within said township by the county road 
commissioners." 

It will be noted that the language of this statute does not limit the 
application thereof to cases where the bonds of the township have been 
issued subsequent to the time that the county road system is adopted; 
nor is it limited to bonds issued after the passage of Section 26 in its 
amended form. The construction of this section was under consideration 
by the Supreme Court in the case of Clearwater Township v. Kalkaska 
Supervisors, 187 Mich. 516, where it was held that it should be given a 
retrospective effect. In accordance with that decision and the reasoning 
of the court in its opinion, I believe that your question should be answered 
in the affirmative. 

Very respectfullv, 

ALEX. J, GROESBECK, 
Ca-v Attorney General. 

INTOXICATING LIQUORS. A bill making unlawful "possession" for 
other than the excepted purposes is not unconstitutional. 

March 12, 1919. 
Hon. Lynn J. Lewis, House of Representatives, Lansing, Mich. : 

Dear Sir: — You request my opinion as to whether or not House Bill 
No. 245, File 81, making unlawful the mere "possession" of intoxicating 
liquors for personal use, violates either the Federal or State Constitu- 
tions in that it abridges the privileges or immunities of citizens of the 
United States, or deprives persons of life, liberty or property without due 
process of Jaw, 
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Without entering into any discusdon of the precedents or the basis 
for my views, I am clearly of the opinion that it must now be regarded as 
settled that a state has the power absolutely to prohibit the manufacture, 
gift, sale, possession, or transportation of intoxicating liquors within 
its borders without violating the guaranties of the Fourteenth Amend- 
ment to the Federal Constitution. 

As the State has such power to prohibit, it necessarily follows, in my 
opinion, that it may adopt such measures as are reasonable, appropriate 
or needful to render exercise of that power effective. 

I conclude, therefore, that said bill is not open to the objection of 
unconstitutionality under either Federal or State Constitutions. 

You also inquire relative to the proposed amendment to Section 3 of 
said bill and its relation to druggists. 

Section 9 is controlling with reference to the sale by druggists of the 
specific intoxicating liquors and preparations therein mentioned, and, 
therefore, modifies Section 3 so far as any sale by druggists is concerned. 
In other words, the sale of said articles by druggists is entirely controlled 
by Section 9, 

Very respectfully, 

ALEX. J. GROESBECK, 

SPM-v-0 Attorney General. 

HUSBAND AND WIFE. Husband cannot petition to have a guardian 
appointed for the purpose of couveying wife's interest in lands held 
by husband and wife under and estate by e»tirety. 

* March 12, 1919. 

Hon. Ellis E. Faulkner, Judge of Probate, Hastings, Mich. : 

Dear Sir : — ^Your communication of recent date requesting my opinion 
upon the right of a husband to petition for the appointment of a guardian 
for an insane wife, in order that the guardian may sell the wife's interest 
in real estate held jointly with her husband, is received. The facts 
stated in your communication are as follows : "Husband and wife hold 
joint deed. Wife is insane. Husband wiiJhes to sell real estate. Peti- 
tions probate court for guardian for wife so that guardian can petition 
for license to sell the wife's interest. Court holds that wife has no equity 
until husband dies, therefore there would be nothing for a guardian to 
sell and denies the i)etition. Is the court^s position correct ? If not, what 
would be the procedure in the case?" 

You desire to know if the court's position is correct. If not, what 
would be the procedure in this case. 

In answer to your inquiry it is my opinion that the position taken by 
.the court is correct. As to any other procedure in this instance I am 
unable to advise. 

I assume that the property held by the husband and wife is held 
in the usual way, that is by the entireties. This is not a partition pro- 
ceeding or a proceeding to bar dower of the insape wife in which a 
guardian could joifi in the conveyance of the proper^ty. This is an estate 
l^hich has been created by law, aiid which the law will not permit to be 
severed by the acts of one of t^e parties. It ip an estate bv the entirety ■ 
ftn4 fWcI) 4es<J^»(Js to the pne prIv upon the death of the other, ' 
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Our court has uniformily lield that a husband and wife take as 
tenants by the entirety and not as joint tenants under a joint deed to 
both. Even in the case of a divorce the attenda'bt right of survivorship 
is not affected by the decree. See 

In the Matter of Nellie Lewis, 85 Mich. 340. 

As to the nature of the estate created and the incidents thereto the 
Supreme Court in Speier v. Opfer, 73 Mich. 38, used the following lan- 
guage : 

"During the lives of both neither has an absolute inheritable 
interest; neither can be said to hold an undivided one-half; they 
take by entireties, and ^t the death of the wife the whole passes 
at once to the husband * * * ; neither has such a separate 
interest that he or she could sell, encumber or devise or which 
his or her heirs could inherit * * *. It is an entirety in which 
both take the same and inseparable interest. Neither can affect 
the other's rights by a separate transfer." 

The following rules are laid down in Ruling Case Law, Vol. 13, pp. 
1120-1121, and supported bj' numerous decisions: 

"Since a husband cannot b\^ any conveyance on his part affect 
the wife's right as survivor, a fortiori on his death his creditors 
have no claim, even in equity as against the wife's title as sur- 
vivor, and no interest of the husband survives his death which can 
be subjected to the payment of his debts. * * * A tenancy by 
entireties cannot be severed bv the act of either the husband or 
wife. Thus in cases of a joint tenancy either of the owners may 
at his pleasure dispose of his share and convey it to a stranger, 
who will hold undivided and in common with the other owner or 
owners; not so, however, with tenants by entireties, neither of 
them can separately dispose of or convey any part so as to work a 
severance of the estate. * * * A statute authorizing a mar- 
ried woman to convey her separate estate has been held not to 
authorize to convey land which she and her husband hold by entire- 
ties so as to work a severance of the estate." 

It is evident from the foregoing that a unity of time, title, interest 
and person cannot be severed in the manner sought by the husband iipon 
application for the appointment of a gunrdian to convey an insane wife's 
interest held with her husband in the estate jointly. The various sections 
of the statutes have been reviewed, particularly Section 41 of Chapter 
XIX of the judicature act relating to proceedings for conveyance of 
lands of infants and incompetents, but I am impressed that this and suc- 
ceeding sections relate to such an estate as can be legally severed. 

Trusting this covers the inquiries submitted by you, I am 

Yours respectfully, 

ALEX. J. GROESBECK, 

DHM-o-K Attorney General. 
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SCHOOL ELECTIONS. Act Ul of the Public Acts of 1917 does not 
repeal Act 7, P. A. 1917, as applied to cities of more than 100,000 and 
less than 250,000 inhabitants. The terms "qualified elector" and 
"qualified school elector^' are not synonymous. 

March 12, 1919. 
Hon. Ganson Taggart, City Attorney, Grand Rapids, Mich. : 

Dear Sir: — Your communication of the 25th ult., relative to the 
qualifications of school electors in cities having a population of over 
100,000 and less than 250,000, is before me. 

I am unable to concur in the conclusion reached by you. 

Act 141 of the Public Acts of 1917, by repeated reference to "quali- 
fied school elector," to my mind discloses a legislative intent to provide a 
voting qualification differing from that of a qualified elector generally, 
and one that is in accord with the present State policy. 

The distinguishing feature is either the ownership of property which 
is assessed (although not necessarily in his own name) for school taxes 
in the district, or the relation of parent or legal guardian of any child 
of school age, etc. 

While said act may be properly characterized as loosely drawn, and 
particularly Section 9 thereof, it must be remembered that registra- 
tion is merely incidental to the voting qualification; that the Legislature 
is empowered to fix qualifications for those entitled to vote in school dis- 
tricts different from the qualifications as defined in the Constitution 
that said Section 9 relates merely to registration and not to qualifica- 
tions of a school elector. 

Notwithstanding that said Section .9 provides : 

"The same registration required for a city charter election shall 
be a sufficient registration for school elections," 

the same section, in addition to the intent which in my opinion is dis- 
closed by the act as a whole, subsequently adds this limitation: 

"Before registering any name therein, the registration board 
shall be reasonably satisfied that the applicant for registration is 
a qualified school elector." 

Had it been the intention of the Legislature to make "qualified 
elector" and "qualified school elector" synonymous, it would have been 
easy to express such an intention, as was practically done in the proviso 
relative to cities of over 250,000 in Act 7 of the Public Acts of the same 
year. 

If public sentiment in your city desires that qualified electors gen- 
erally shall be deemed qualified school directors, or that they come within 
the provisions applicable to cities of 250,000 or over, I would respect- 
fully suggest that the proper method to pursue would be to bring the 
matter to the attention of the Legislature which is now in session. 

Very respectfully, 

ALEX. J. GROESBECK, 

SPM-v-0 Attorney General. 
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HIGHWAY LAW. Money may be returned to township under Section 
26 of Chapter 4 to pay Covert Act bonds issued by township. 

March 13, 1919. 

Hon. Frank F. Rogers, State Highway Commissioner, Lansing, Mich. : 

Dear Sir: — Section 26 of Chapter 4 of the general highway law pro- 
vides that the county road tax paid by any township may be returned 
thereto each year to be used in payment of outstanding bonds issued 
and sold for the purpose of raising money to build State reward roads. 
This provision is, however, subject to the limitation that no township 
shall be entitled to such return until it has paid as much money by way 
of county road tax as may have been expended within the township by 
the board of county road commissioners. From your letter of the 10th 
inst. I infer that some question has arisen as to whether the provisions 
of this section apply to bonds that have been issued by the township 
under the provisions of the Covert Act. 

It will be noted that the Legislature, in referring to township bonds, 
did not in any way indicate that such bonds must be issued under the 
provisions of the general highway law. A fair reading of the section 
seems to me to justify the inference that it was the intention to permit 
the return of the county road tax, subject to the limitation above stated, 
in all cases where there are outstanding township bonds, the proceeds 
of which have been used for the building of State reward roads. This 
would necessarily include bonds issued under the Covert Act. Had the 
Legislature intended to exclude such obligations, it might easily have 
done so in a few words. As the law stands, however, I believe that a 
township may insist that its county road tax be returned to it to be used 
for the payment of any outstanding road bonds, the proceeds of which 
have been used as required subject to the express terms of the statute. 
This conclusion is based on the assumption that your question has refer- 
ence to purely township obligations and not to bonds issued under the 
Covert Act, in which the liability of the assessment district and of the 
township is merged in one undertaking. 

Verv respectfully, 

ALEX. J. GROESBECK, 

Ca-v-0 Attorney Genei-al. 



CONSTITUTIONAL LAW. Senate Bill 194, File 191, gasoline inspec- 
tion bill examined and held constitutional. 

March 14, 1919. 
Hon. Harvey A. Penney, State Senate, Lansing, Mich. : 

Dear Sir: — This Department is in receipt of your request for an 
opinion as to the validity of Senate Bill 194, File 191, if the same is 
enacted. Said measure is entitled : "A bill to regulate the sale of gaso- 
line within this State and to prescribe the powers and duties of the State 
Inspector of Oils in relation thereto." In the body of the act it is 
required that gasoline sold or offered for sale in Michigan shall conform 
to the stajidard of quality that is, or may be, fij^ed by the United States 



ATTORNEY GENERAL. 135 

Department of the Interior. I understand that it is proposed to add an 
amendment authorizing the State Inspector of Oils to establish a 
standard in case none is determined by the Federal government. It does 
not occur to me that there is any valid objection to the statute because 
of these provisions. Under our present drug law reference is made to a 
standard established by the National Association; and in other measures 
similar references are made to standards established by the National 
Government or by some recognized authority. The present bill is, so far 
as the provisions above referred to are concerned, based on the same 
theory. Any such standard so adopted by reference derives its binding 
force in Michigan from the statute and not from the association or 
bureau fixing such standard in the first instance. Such being the case, I 
do not think that the objection that the provisions in question amounts 
to an attempted delegation of legislative pctwer is well taken. 

From an examination of the bill, it does not appear that any other 
provision can be open to question. It is our opinion, therefore, that if 
the measure is enacted its validity will be sustained. 

Verv respectfully, 

ALEX. J. GROESBECK, 

Ca-v-0 Attorney General. 

VACANCIES. The power of the Governor to appoint a circuit court 
commissioner to fill a vacancv has been taken away by Act 203, 
P. A. 1917. 

March 15, 1919. 

Major Rolph Duff, Secretary to the Governor, Lan'sing, Mich.: 

Dear Sir: — Your communication of the 14th inst., requesting my 
opinion as to whether or not an appointment should be made by the Gov- 
ernor to fill a vacancy in the office of circuit court commissioner in and 
for the County of Lapeer, is before me. 

This Department has heretofore taken the position that Chapter 4 of 
Act 203 of the Public Acts of 1917, commonly known as the Michigan 
Election Law, while expressly repealing no other acts, does supersede 
the repugnant provisions thereof and to that extent repeals them by 
Implication. 

Based thereon, it is my opinion that Section 12,186 of the Compiled 
Ijaws of 1915, providing that a vacancy in mid office shall be filled by the 
appointment by the Governor, is superseded by Section 5 of said Act 203 
of the Public Acts of 1917, which provides in substance that if a vacancy 
occurs in any county office other than the office of a judge of a court of 
record, county clerk or prosecuting attorney, the judge of probate, county 
clerk and prosecuting attorney shall appoint some suitable person to fill 
such vacancy. 

In other words, the last expression of the legislative will and intent, 
insofar as it relates to the office of circuit court commissioner, takes 
away the power of appointment from the Governor and places it in the 
county officer* named* , 

Very truly yours, 

ALEX. J. GROESBECK, 

SFM-0-0 Attorney General, 
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MICHIGAN HOME AND TRAINING SCHOOL. Board has no author- 
ity to organize separate colonies and transfer patients to such col- 
onies without specific legislative authority. 

March 15, 1919. 

Dr. H. A. Haynes, Medical Superintendent, Michigan Home and Training 
School, Lapeer, Mich. : 

Dear Sir: — I am acknowledging receipt of your letter of February 
14th and asking your pardon for the delay in answering the same. I have 
been extremely busy and away from the city a great deal, which has 
occasioned the delay. 

I notice that the board of control of the Michigan Home and Training 
School desires to install colonies at various points in this State in order 
that children who have progressed to a certain extent at the Lapeer insti- 
tution may be given the benefit of different environment and training 
obtainable at such colonies. 

The question arises as to whether the board has authority to accept 
offers of land to be used for this purpose, and whether patients may be 
removed to such colonies. 

Although I appreciate the plan as suggested to be an exceedingly 
meritorious one, and am heartily in sympathy with the thought which 
prompted it, still I am forced to the conclusion that the board of control 
has no authority to act in this manner. 

The act governing the Michigan Home and Training School, being 
Sections 1533 to 1576, inclusive, of the Compiled Laws of 1915, nowhere 
contains any specific authority to do the things contemplated. On the 
other hand, it does not specifically prohibit such action. A complete 
reading of the act, however, shows that the only place at which patients 
are to be confined is at the Home at Lapeer. Section 1 of the act specifi- 
cally provides that the institution for the ciistody, care, education, treat- 
ment and discipline of the feeble-minded and epileptic persons at Lapeer 
shall hereafter be known as the Michigan Home and Training School. 
The order of court under which patients are admitted and confined 
specifically specifies the Home at Lapeer as the place at which the 
patients must be kept. 

In reality the patients are under duress at the institution and it 
should be governed by similar rules applied to penal institutions. It has 
been definitely held that transfers from such institutions cannot be 
made without specific authority of law or upon the order of some com- 
mission or person having definite authority to make such transfer. 

It is my opinion, therefore, that patients who are admitted and con- 
fined in the institution at Lapeer by a court order must be left in that 
institution unless some specific authority is obtained by the board to 
make the transfers proposed. Legislation covering this plan could be 
very easily prepared and passed at the present session of the Legisla- 
ture, and unless this is done, I am satisfied that the plan will have to be 

abandoned. 

Very respectfully, 

ALEX. J. GROESBECK, 
TGB-v-O Attorney General. 
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GAME AND FISH^ The Legislature may prescribe disposition of fish 
taken from public waters and may provide for the distribution of 
the same to citizens of the State through the Game, Fish and Forest 
Fire Commissioner. 

March 18, 1919. 

Hon. Peter Jensen, House of Representatives, Lansing, Mich. : 

Dear Sir: — In answer to your verbal request for the opinion of this 
Department as to the constitutionality of Sections 21 and 22 of House 
Bill No. 235, File No. 8, I would respectfully submit the following : 

The sections under consideration read as follows : • 

"Every person, firm, copartnership, association or corporation 
taking either whitefish or trout or both, for the market in aiiy of 
the waters mentioned in this act shall sell to the citizens of this 
State at his or their home port or fish house, packing house or 
other place where fish are landed for inspection, packing or ship- 
ping, either to points outside or within the State, fish for use only, 
at a price not to exceed the wholesale shipping price then pre- 
vailing in Michigan, plus two cents per pound, the same to be 
determined by the Public Domain Commission. 

"Sec. 22. The State of Michigan, through the State Game, Fish 
and Forest Fire Commissioner, reserves to itself the right to take 
over any or all the fish taken by any person, firm, copartnership, 
association or corporation fishing in Michigan waters for fish clo- 
ture or whitefish and trout for use as food within the State of 
Michigan, at a price not to exceed the wholesale shipping price 
then prevailing in Michigan, plus cost of transportation, if any, 
the same to be determined by the Public Domain Commission, 
based on Chicago, New York and Detroit markets." 

From your conversation I understand that the question has arisen 
as to whether the Legislature can regulate the fishing industry to the 
extent of prescribing that fish taken from the Great Lakes must be sold 
witHin the State of Michigan, and also can prescribe the basis upon 
which the sale shall be made, in accordance with the provisions of Sec- 
tion 21 quoted, and can further reserve to the State of Michigan through 
the State Game, Fish and Forest Fire Commissioner, authority to pur- 
chase such fish for use as food within the State of Michigan. 

It has been universally recognized that game and fish are the property 
of the State. Former Attorney General Fellows, in an opinion rendered 
January 13, 1914 (Attorney General's Report, 1914, i)age 449) set forth 
the rule as it appeared to him at that time as follows : 

"The proposition is uniformly accepted that game and fish are 
the property of the State and that they may be held and possessed 
by individuals, or sold thereby, only in accordance with valid enact- 
ments ol the State regulating the same. The power of the law- 
making body in this respect is too well established to call for any 
argument or authority. Statutes forbidding the taking of game 
and fur-bearing animals daring designated seasons ot the year, 
and Iftewise prohibiting the having in j^ossession of the skins or 
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carcass thereof during such seasons have been repeatedly upheld. 
Neither does it follow tliat, because a protected animal may be 
killed under certain circumstances without rendering the person 
taking the same liable for criminal prosecution, that such animal 
becomes absolutely the property of such person. Rather, as sug- 
gested above, it is still the property of the State and subject insofar 
as the disposal thereof is concerned to the statutory regulation 
thereof." 

Justice Montgomery, ill the case of People v. Van Pelt, 130 Mich. 621, 
laid down the following rule : 

• "The argument is that this game was taken on premises belong- 

ing to defendant, and that be is therefore privileged to do with 
it what he chooses. The fallacy in the argument consists in the 
assumption that the person who may shoot game has an absolute 
property right in the dead animals. It has frequently been held 
that game is the property of the State, and that the State has a 
right to make such restrictions as to its taking and use as it sees 
fit. See American Express Co. v. People, 133 111. 649; Geer v. 
Connecticut, 161 U. S. 530." 

Cyc, Vol. 19, page 1008, states the rule in the following language: 

"It is well established that bv reason of the State's control over 
fish and game within its limits, it is within the police power of the 
State Legislature, subject to constitutional restrictions, to enact 
such general or special laws as may be reasonably necessary for 
the protection and regulation of the public's right in such fish and 
game, even to the extent of restricting the use of or right of prop- 
erty in the game after it is taken or killed ; and such statutes have 
been enacted in probably all jurisdictions." 

In my opinion, in view of the foregoing citations, we have the right 
to assume that the Legislature has authority to prescribe the method of 
marketing fish after they have been taken, even to the extent of confining 
the sale of such fish to the citizens of the State. Such a condition must 
be considered as one of the regulations under which it authorizes. the 
taking of fish from public waters. It has as much right to make such a 
regulation as it has to prescribe the method and manner of taking, or the 
time within which such fish may be lawfully caught. 

The provision relative to the purchase from the fisherman by the 
proper State authority must be upheld for similar reasons. If the Legis- 
lature, by reason of its police power, sees fit to retain such fish as may 
be taken for use by the inhabitants of this State, it has, in my opinion, 
the right to provide that such fish as are taken in public waters may be 
repossessed by the proper State authorities for distribution to the people 

at large. 

The fisherman then becomes an agency of the State in acquiring its 
own property. In doing this he is remunerated for his services on the 
basis prescribed by the measure under contemplation. 

I am, therefore, advising that, in my opinion, the sections in question 
can be legally incorporated in the measure before the House at this time, 
and that they do not conflict with any constitutional limitations. 
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The criticism that Section 21 conflicts with Section 14 of Article X 
of the Constitution, inasmuch as it provides for the State becoming a 
party to and interested in the work of internal improvement, is not, in my 

opinion, sound. ^ , 

Yours very truly, 

ALEX. J. GROESBECK, 

Attorney General. 

TGB-c-O 

ELECTIONS. Officers of villages duly elected have the right to qualify 
and take the oath of office, although the election is not certified by the 
village council. 

March 19, 1919. 

Dr. B. R. Sleertan, Linden, Mich. : 

Dear Sir: — I have your letter of March 15th, -enclosing a newspaper 
clipping which you state fully presents a peculiar situation which has 
arisen with reference to the recent election in your village. 

I understand from the clipping that the old council of the village of 
Linden has ceased to exist by reason of the fact that three of its members 
have become disqualified and their offices vacant. This fact makes it 
impossible for the council to transact business, inasmuch as no quorum 
can be brought together. The election law relative to villages provides 
(Section 2592 of the Compiled Laws of 1915) that the council shall con- 
vene on the Thursday succeeding the spring election and determine the 
result of the election and issue certificates of their determination, which 
shall be filed in the offices of the county clerk of the county and the village 
clerk of the village. 

In view of the fact that no council exists in the village of Linden, this 
procedure was not followed, and the question arises as to how the newly 
elected officers of the village can be duly installed. 

In my opinion, the legality of the election does not depend upon the 
certificates issued by the council. The purpose of such certificates is to 
have a record of the duly qualified officers of the village, which is acces- 
sible to all persons interested. The determination of the inspectors of 
the election, as provided for in Section 2591 of the Compiled Laws, is the 
deciding element in determining the legality of the election. 

I would, therefore, advise that the officers who were declared elected 
by the result of the inspectors' count should qualify in accordance with 
the law and meet as the new council of the village. In order that the 
proper record should be available as to the officials duly elected, the new 
council should issue a certificate of determination based upon the report 
of the inspectors of election, and file said certificate in the places pre- 
scribed by Section 2592. 

If this procedure is followed, it is my opinion that no question can, 
or will be, raised with reference to the legality of the election or the right 
of the new members to occupy the offices to which they were legally 
elected. If any action was commenced there would be no question about 
your ability to prove the fact that the members have been elected, and I 
am satisfied that no court would deprive an official of an office to which 
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he had been lawfully chosen, because of the failure of an official body to 
perform a- duty imposed on it by statute. 

I trust that this will clear up an embarrassing situation. 

Very respectfully, 

ALEX. J. GROESBECK, 

Attorney Gteneral. 
TQB-v-O 

CONTRACTS. Made between a village and a lighting company are sub- 
ject to the express provisions of the village charter as to time and 
also to an outstanding franchise. 

March 20, 1919. 

Michigan Railroad Commission, Lansing, Mich.: 

Attention, Mr. Glasgow. 

txentlemen : — ^Your ietter of the 5th inst., enclosing correspondence 
between your Commission and Mr. O. L. Yerty of Cassopolis, is at hand. 
It appears that in 1894 the village granted a franchise to an electric light- 
ing company, which franchise expires by its own limitation on the 2nd 
of April of this year. Under the provisions thereof the grantee was per- 
mitted to use the streets and public places of the village for the erection 
of poles, the rights, duties and obligations of the respective parties to 
the undertaking being set forth in the usual way. It further appears that 
the question of renewing this franchise, or granting a new franchise, has 
been submitted to the voters of the village and has been rejected. 

In 1908 contracts were entered into between the village and the light- 
ing company whereby service was rendered to the village by the furnishing 
of lights to the corporation, and also the furnishing of pumping service 
for fire protection, etc. These contracts were expressed to be for a period 
of twenty years ; but the pumping contract makes reference to, and was 
apparently intended to be, contemporaneous with the lighting contract, 
and the latter instrument is so worded as to justify the inference that it 
was the intention of the parties that it might be terminated at the expi- 
ration of ten years. In view of the provisions oif the village charter, 
limiting the right to contract for such purpose to a period of ten years, 
it would seem to have been the intention of the parties that the agreement 
for lighting should extend for that period subject to the further exten- 
sion for a second period of ten j'ears, if the parties mutually agreed 
thereto. In any event, the contract must be deemed to have been made 
subject to the powers of the village, as set forth in the general village law. 
There being nothing in the correspondence before us to indicate the con- 
trary fact, we assume that the village of Cassopolis at the time of the 
making of the contracts of 1908 was subject to the general village law 
of 1895. It may be said also that all contracts of this kind were made 
subject to the existing franchise under which the company was operating 
and which was subject to renewal or extension at the pleasure of the 
•electors. It was, of course, beyond the power of the common council of 
the village by entering into contracts with the company to extend the 
life of the franchise for a definite period. The power of the electors in 
that respect could not be abridged. 
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Based upon the facts disclosed by the correspondence before us, it is 
our opinion that the lighting company will not be in any position to 
insist on any contractual rights or privileges after the 2nd of April, the 
date of the expiration of the franchise. Insofar as the village is con- 
cerned, there would seem to be no legal obstacle to prevent the granting 
of a franchise to any company, or the making of contracts therewith. In 
this connection I call your attention to the fact that the franchise granted 
in 1894 to the lighting company expressly reserved the right to grant 
other franchises. It seems to us that Mr. Yerty's quiestion is, in fact, 
directed to the policy that your commission will pursue in extending 
permission under Act 106 of 1909 to another company to engage in the 
business of transmitting electricity through and along the streets and 
highways. As above suggested, based upon the statement before us, we 
see no legal objection to action in this regard. 

I am returning the enclosures submitted with your inquiry. 

Verv respectfully, 

ALEX. J. GROESBECK, 

CA-v-0 Attorney General. 

CONSTITUTIONAL LAW. Certain objections to the Condon Municipal 

Court bill considered. 

March 21, 1919. 

Hon. Vincent M. Brennan, State Senate, Lansing, Mich. : 

Dear Sir : — You have recently submitted to me several questions con- 
cerning Senate Bill 124, file 129, Senator Condon's bill for the establish- 
ment of municipal courts. Your questions and my views upon each point 
presented are as follows : 

1. It is provided in Section 4 of said bill that the number of judges 
to be provided for in said court if established shall be fixed by resolution 
of the common council. Is this provision constitutional? Is it not an 
unlawful delegation of legislative power? 

It is my opinion that the provision to which you direct attention can- 
not be sustained for the reason indicated, namely,' that it amounts to a 
delegation of legislative power. Under the Constitution, the Legislature 
alone may create courts, and it seems to me that this necessarily involves 
the fixing of the number of judges, or the prescribing of some fixed stand- 
ard by which the number shall be determined. 

2. It is also provided in Section 4 of said bill that the resolution of 
the common council shall set forth the date when the act shall become 
operative in such city. May this authority be vested in the common 
council by the Legislature? 

For the same reason suggested in the answer to your first question, it 
is my opinion that the right to say when the act shall become operative 
in any city, after the adoption thereof by the electors, cannot be dele- 
gated to the common council. 

3. It is further provided in said Section 4 that the common councO 
shall have the power to amend the resolution at any time, subsequent to 
its adoption. Is this provision valid ? I am desirous of learning whether 
the council, once having passed a resolution making the act operative, has 
not exhausted its- power and may not thereafter amend such resolution? 
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In view of the conclusion above stated, that the common council of 
the city may not exercise legislative authority with reference to the estab- 
lishment of the court, it follows that such a resolution as is contemplated 
by Section 4 cannot be made operative in the first instance. An amend- 
ment, or attempted amendment, would be subject to the same considera- 
tions. Whatever action the common council takes with reference to the 
establishment of the court must be administrative in character and in 
accordance with the general rule. A ])ower of that nature, when once 
exercised, is exhausted. This would not apply to the fixing of the salary 
to be paid by the city, a matter which is merely incidental to the estab- 
lishment of the court, and which may be made a matter of municipal 
concern. 

4. It is provided in Sections 9 and 10 of said bill that the term of 
office of the judges of said court shall begin on the 7th day of January. 
Is this not in conflict with Section 1, Article XVI of the Constitution 
of the State? 

The section of the Constitution to which you refer requires that the 
terms of office of all elective State officers and of all judges of courts of 
record shall begin on the first day of January next, succeeding their elec- 
tion. The statute should undoubtedlv conform with the constitutional 
requii'ement. 

5. Please advise me as to the legal meaning of Section 84 of said 
bill. Does this require concurrent action of the common council and the 
board of supervisors of the county in which said court is established 
before funds to defray the expenses thereof may be provided? 

Section 84 apparently contemplates that the common council of the 
city and the board of supervisors of the county shall, by concurrent action, 
provide funds to defray the expenses of the court immediately following 
the establishment thereof and until the beginning of the next ensuing 
fiscal year. Apparently the section assumes that the council and the 
board will, each take such action as will result in the county and city 
contribiiting the proper amount. 

6. Section 86 provides that the common council shall have full power 
and authority to accept the resignation of any judge of said court. Should 
not the resignation be tendered to the officer who appoints judges in the 
case of a vacancy; that is, the Governor? 

As a matter of practice a resignation is ordinarily presented to the 
official or board invested with authority to fill the vacancy. There 
appears to be no constitutional objection^ however, to prevent the Legis- 
lature from requiring that a dift'erent procedure shall be observed. If 
this is done, I believe that «ome method of officially notifying the Governor 
that a vacancy exists should be provided for. 

7. Kindly give me your interpretation of the language contained in 
line 12 of Section 95, where the following words are found : "If the accused 
is not in custody for want of bail." 

From an examination of the provisions of Section 95 I think that the 
word "not'- was inserted through clerical error in the language that you 
quote. It would seem that the purpose of the section is to require a 
speedy trial especially in cases where the respondent is in custody. 

Verv respectfully, 

ALEX. J. GROESBECK, 
CA-v-O Attorney General. 
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HIGHWAY LAW. Section 25 of Act 59 of 1915, as amended, is con- 
trolling with reference to deposit of funds under Covert Act. 

March 21, 1919. 
Hon. Frank F. Rogers, State Highway Commissioner, Lansing, Mich. : 

Dear Sir: — Section 25 of the Covert Act makes provision for the 
depositing of funds collected under said act and for the purposes thereof 
in a bank approved by the board of supervisors or by the State Highway 
Commissioner. Act 99 of 1909, as amended by Act 212 of 1911, governs 
the deposting of county funds generally, authorizing the board of super- 
visors or the board of county auditors, in counties having such board, to 
•designate the depositary. In your letter of the 20th inst. you state that 
the county treasurer in one of the counties wishes to know which statute 
he should observe in depositing Covert Act fimds. 

It is the opinion of this department that Section 25 of Act 59 of 1915, 
as amended by Act 125 of 1917, is controlling. Being subsequent in 
passage to the general county depositary act above referred to, it must 
be taken to be the latest expression of the legislative will. If, therefore, 
the road is being improved under your jurisdiction as State Highway 
Commissioner, you have authority to designate the bank in which the 
funds shall be placed. If the board of county road commissioners of the 
<?ounty are proceeding to act under the petition, then the board of super- 
visors may provide for the depositary, as specified in said Section 25. 

Very respectfullv, 

ALEX. J. GROESBECK, 

Attornev General. 

CA-v-0 

SALARIES. Salary of countv school commissioner cannot be raised 

after election, although he has not qualified. 

March 25, 1919. 

Mr. C. G. Card, County School Commissioner, Big Rapids, Mich. : 

Dear Sir: — I acknowledge receipt of your letter of March 17th, asking 
for the opinion of this department on the following question : 

"Would it be legal for the board of supervisors to increase the 
salary of the county school commissioner at their April session?" 

This question is definitely settled in this State by reason of Section 
3 of Article XVI of the Constitution, which provides as follows : 

"Neither the Legislature nor any municipal authority shall 
grant or authorize extra compensation to any public officer, agent, 
employe or contractor after the service has been rendered or the 
contract entered into. Salaries of public officers, except circuit 
judges, shall not be increased, nor shall the salary of any public 
officer be decreased after election or appointment." 

Under this provision it would be clearly unconstitutional for the board 
of supervisors to increase the pay of the county school commissioner after 
he had been elected, even though such official had not qualified. After 
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he has been once elected the salary cannot be changed during the term 
for which he is elected. 

You call attention to the fact that the boards of supervisors meet 
in October, after the August primary, and fix the compensation of the 
officer who has been nominated at such primary, and suggest that you can 
see no difference between this procedure and the one that you suggest. 

The distinction is very clear, inasmuch as the constitutional prohi- 
bition operates after election and not after the nomination. 

It will be necessary, therefore, that the salary of the school com- 
missioner remain the same as it is during the time for which he has been 
elected. 

Very respectfully, 

ALEX. J. GROESBECK, 

TGB-v-0 Attorney General, 

CITIES. Compulsory annexation, House Bill No. 334, File No. 154, is 

unconstitutional. 

March 25, 1919. 

Hon. Nathan Nagel, House of Representative, Lansing, Mich. : 

Dear Sir : — ^Your communication of the 20th inst., enquiring as to the 
constitutionality of House Bill No. 334, File No. 154, is before me. 

The evident intent thereof is to take away from a district its right 
to agree to, or reject, any proposed annexation; and to compel it, even 
against its will and protest, to abide by the decision of the majority, 
notwithstanding such majority arises solely outside of the district pro- 
posed to be annexed. 

To illustrate: The cities of Benton Harbor and St. Joseph are con- 
tiguous. Under such an act the compulsory annexation of the smaller 
city, notwithstanding the unanimous vote of the electorate to the con- 
trary, would be forced upon it, if the majority vote of the larger city so 
willed, and its majority was sufficient to overcome the vote of the other. 

That, in my opinion, would violate the principle of local self-govern- 
ment, to which there has been a long continued adherence both prior and 
subsequent to the adoption of our present Constitution. 

I am, therefore, of the opinion that such an act, if attacked, would 
be declared by the courts to be unconstitutional. 

Very respectfully, 

ALEX. J. GROESBECK, 

SFM-c-O Attornev Gteneral. 

MICHIGAN RAILROAD COMMISSION. Permission to discontinue 
passenger station should be obtained therefrom in advance. 

March 25, 1919. 

Michigan Railroad Commission, Lansing, Mich.: 

Gentlemen: — This Department is in receipt of your letter of recent 
date, in which you state that the Grand Rapids and Indiana Railroad 
desires to alter its manner of receiving freight at the station of Bradley^ 
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making said station a non-agency or prepay station, and that it is also 
proposed to discontinue a passenger station on the line of said road at 
Bridge street, in the city of Grand Rapids. You have asked an opinion 
on the question : 

"Whether it is necessary that they should first make petition to 
the Railroad Commission or whether they may take this action, 
leaving the presentation of it to be taken up on complaint of the 
public, if their action is unsatisfactory to the public?" 

Reference to General Order No. 58, issued by the Director General of 
Railroads, indicates that matters of this character are considered by the 
federal administration to be within the jurisdiction of the State Com- 
missioner. No question, therefore, arises as to a conflict of jurisdiction. 
Rather the determination of the matter at issue depends on the construc- 
tion to be placed on the Michigan law. 

From an examination of the various sections of our statute defining 
the powers of your commission, I believe that insofar as the change in 
the method of handling freight at Bradley is concerned, the railroad 
ofiScials may proceed without making application to your, commission for 
permission. As I understand the situation, the proposition at issue is 
not the withdrawal of service, but rather the substitution of one char- 
acter of service for another. If the substitute method does not prove 
adequate for the public interest shippers concerned may make complaint 
to your commission, as prescribed by law. 

The discontinuance of the passenger station at Bridge street, in the 
city of Grand Rapids, rests, in my opinion, on a different basis. While 
the statute does not in terms forbid such discontinuance without appli- 
cation to, and permission from, your commission, the language of Section 
13 of Act 300 of the Public Acts of 1909 would seem to contemplate such 
procedure. That section requires the maintenance of proper facilities at 
regular stations for the accommodation of the traveling public, unless 
the commission shall, after petition and hearing, relieve the. carrier of 
the burden. It scarcely seems possible that it was the intention of the 
Legislature to permit a carrier to discontinue a station entirely without 
permission from the commission, and to require that such' permission 
should be secured for the withdrawal of facilities at such station. Furth- 
ermore, the fact that a station has been maintained at this place in the 
past may be regarded as creating a presumption that such maintenance 
was and is reasonable. The duty of continued maintenance, therefore^ 
rests on the carrier, until a petition is presented to the commission and 
the required permission to withdraw the facilities heretofore offered is- 
granted . 

If a station were discontinued without previous application to your 
commission, of course complaint would lie in accordance with Section 22: 
of the act, and the matter could be brought on for determination on such 
complaint. It is my belief, however, that the correct procedure is a» 
above suggested. 

Respectfully yours, 

ALEX. J. GROESBECK, 

Attornev Cteneral. 

LWC-c-O 
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CONSTITUTIONAL LAW. Legislature may provide that a law enacted 
by it shall become operative in any city of the State only on the hap- 
pening of a specified contingency. 

March 27, 1919. 

Hon. George Brown, House of Representatives, Lansing, Mich.: 

Dear Sir: — I have before me your letter of the 26th inst. with refer- 
ence to the refei:endum election of the Condon-Copley Municipal Court 
bill. Said section provides in substance that the act shall not become 
operative in any city unless and until submitted to a vote of the electors 
and approved thereby. Inasmuch as this is a general law, you have raised 
the question as to whether the operation of the act in any city can be 
made contingent on an approval of the electors within the city alone. It 
is suggested that submission to the electors of the entire State may be 
necessary. 

In submitting your question you doubtless have in mind the provi- 
sions of Section 38 of Article V of the State Constitution, which author- 
izes the Legislature to refer any bill passed by it and approved by the 
Governor, other than appropriation bills, to the qualified electors. It is 
further provided that no bill so referred shall become a law unless ap- 
proved by a majority of the electors voting thereon. Under this section 
it is undoubtedly true that if the enactment of a general law is desired 
to be made contingent on the approval of the voters, the submission must 
be to the voters of the entire State, which is, of course, the territory 
affected. The opinion to the Senate Law Clerk given by me on the 6th 
of Febmarv with reference to such a referendum attached to an amend- 
ment to a public law, was based on this theory. 

The so-called referendum clause in the municipal court bill rests, how- 
over, on an entirely different basis. Here it is not proposed that the 
^enactment of the law is to depend on the approval of the electors; but 
rather that the creation of a court thereunder in any municipality subject 
i;o its proWsions shall depend on a certain contigency, which contingency 
is expression of approval by the voters of the city. Whether such ap- 
proval is given in any case will not affect the validity of the law. Under 
i;he local option law of the State, its operation in any county was made 
to depend on action by the board of supervisors, which action could be 
taken only after the approval of the electors of the county. This law 
was siistained in the case of Feek v. Township Board, 82 Mich. 393. It 
was there said by the court with reference to the particular point 
involved here: 

"Numeroiis authorities might be cited to show that it is legal 
and competent for the Legislature to provide that a law shall go 
into effect upon the happening of a contingency, some of which are 
cited in the brief of the Attorney General. The proposition is 
too clear to need the citation of authorities. ♦ ♦ ♦ This law was 
complete and binding the amount it was approved by the Governor 
and filed in the office of the Secretarv of State, and took effect 
throughout the State ninety days after the close of the Legislature. 
Action could then be taken under it for the purpose of local 
option." 
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This language is directly applicable to the Municipal Court Bill. If 
passed by the Legislature it, like the local option law referred to in the 
Feek case, becomes operative throughout the Stiate, and different munici- 
palities that are subject thereto may, if they so desire, avail themselves 
of it. The fixing of the contingency on which it shall become operative 
in any such city is, as above pointed out, an entirely different matter than 
attaching to a bill a general referendum which will have the effect of 
preventing such bill from becoming a law until approved by the electors. 

Verv respectfully, 

ALEX. J. GROESRECK, 

CA-v-0 Attorney General. 

3 

I 

CRIMINAL LAW. Jurisdiction, after an examining magistrate has 
made his return to the Circuit Court, he parts with his jurisdiction 
over the case. 

March 27, 1919. 

Hon. J. A. Parkinson, Circuit Judge, Jackson, Mich. : 

Dear Sir : — ^From your communication of the 6th inst., it appears that 
in three criminal cases pending in your court the examinations were 
conducted before a police judge. The testimony of the witnesses was 
taken stenographically and transcril>ed, the return made and respondents 
bound over to the Circuit Court without having the testimony read over 
to the witnesses or corrected by them or signed. The county stenographer 
was not employed and the stenographer used on this occasion was not 
sworn, as required by Act 329 of the Public Acts of 1-917. On the prose- 
cutor's return an order was made remitting the returns to the police 
judge to have them completed and fixing the time and place for this to 
be done. The judge called in the witnesses and the testimony was read 
to them and signed. In one instance corrections were made. The re- 
spondents appeared at the time, but made objections to the proceedings, 
and, among other things, insisted that the examining magistrate had lost 
jurisdiction, and that this court could not make such order remanding 
and the magistrate comply with it so as to bind respondents. Informa- 
tions were afterwards filed, respondents appeared and stood mute and 
pleas of not guilty were entered by the court, and now a motion has been 
made to quash the informations for the reasons stated. 

The question raised, upon which my opinion is requested, is one of 
jurisdiction, whether or not the police judge could call in the witnesses 
to have their testimony read over to them, signed and corrections made 
so as to bind respondents after his return had been made to the Circuit 
Court. 

Until the Legislature of 1915 passed Act 272, it was required by the 
examining magistrate to reduce the testimony of the witnesses to writing, 
or have the same done under his direction, and have the testimony signed 
by the witnesses respectively. Act 272 referred to required the testimony 
taken stenographically by some suitable stenographer agreed upon, who 
should take the constitutional oath as such official stenographer. 

This act also contains a proviso that it shall not be necessary to have 
the testimony of the witnesses signed, and that it may be returned and 
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filed in the Circuit Court and received as prima facie evidence of such 
witnesses at the examination. 

The contentions of the respondent's counsel and the decisions cited 
by you and the prosecuting attorney have been considered and, upon a 
review of the whole matter, I am of the opinion that the police judge 
parted with his jurisdiction when he made his return to the circuit, and 
that an order remitting would not reinvest him with jurisdiction. 

The case of People v. Chapman, 62 Mich. 280, to my mind, is control- 
ling, and it would be much safer to have the prosecution nolle prossed and 
a new complaint lodged. 

With kindest personal regards, I am 

Sincerely vours, 
ALEX. J. GROESBECK, 

Attorney General. 

DHM-L-0 



FRANCHISES. City commission has authority to pass a revocable fran- 
chise where the provisions of the charter specifically permit the same. 

March 28, 1919. 

Mr. Leman A. Cambrey, Mayor, Pontiat!, Mich. : 

Dear Sir: — I have your letter of March 19th, asking for the opinion 
of this Department relative to the granting of a revocable franchise to 
the Michigan Light Company for furnishing gas in your city. 

I understand that the company has petitioned the city commission 
for an increase in the gas rate and asks that an ordinance be passed by 
the commission granting to the voters for their approval. It is under- 
stood that such franchise is to be a revocable one, and the question pre- 
sented is whether or not a revocable franchise of this kind can be granted 
by the commission without a referendum being attached. The gas com- 
pany at this time is operating under a franchise granted September 18, 
1899, which was amended June 10, 1907, and again on February 17, 1913. 
The latter amendment has nothing to do with rates, and consequently 
the ordinance of 1907 is now in eftect in this regard. 

The charter of the city of Pontiac adopted in 1911 provides in Sections 
2 of Article XII as follows : 

"No franchise or grant, except licenses for the sale of intoxi- 
cating liquors, which is not revocable at the vnll of the commis- 
sion, shall be granted and become operative until the same shall 
have been referred to the people at a general or special dection, 
and has received the approval of a majority of the electors voting 
thereon at such election. 

Section 5 of the same chapter provides as follows : 

"No change or modification of any franchise or grant of rights 
or powers previously granted to any corporation, firm, person or 
association of persons, shall be made except in the manner and 
subject to all the conditions herein provided for the making of 
original grants and franchises." 
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There can be no question that if the ordinance under contemplation 
was to run for a fixed period, it would have to be referred to the people 
for their approval. A revocable franchise has been particularly excepted 
from the provisions of Section 2, and if the ordinance under contempla- 
tion specifically provides that it can be revoked by the commission at will, 
it would apparently come within the exception in Section 2, and conse- 
quently would not need a vote of the electors to make it effective. 

In my opinion, therefore, the council has the authority to pass a 
revocable franchise or ordinance without attaching a referendum thereto. 
The advisability of passing such an ordinance is, of course, for the com- 
mission to decide, as it is entirely in their hands. 

I might say that if any such ordinance is passed it should be most 
carefully drawn, so as not to grant any greater rights than are contem- 
plated, and it should also absolutely reserve the right of the city to revoke 
the same at any time that the city so desires. 

I am returning herewith the copy of the charter forwarded with your 
communication, and am also forwarding a copy of this opinion to Pelton 
& McGee, attorneys in your city, who also requested a copy of this opinion. 

Very respectfully, 

ALEX. J. GROESBECK, 

TGB-v-0 Attorney General. 

ARCHITECTS. Board of Architecture has no authority to adopt arbi- 
trary rules which render negatory provisions of the statute under 
which examinations are made. 

March 28, 1919. 
Hon. John D. M. MacKay, Stellwagon & MacKay, Detroit, Mich. : 

Dear Sir: — ^This Department acknowledges receipt of your letter of 
March 19th, asking for our opinion with reference to the following mat- 
ter. You advise that Mr. George M. Lindsay of Detroit was formerly 
licensed as an architect in the State of California, and practiced his pro- 
fession there for a period of two years before removing to this State, some 
three years ago ; that he has been practicing as a consulting engineer in 
Michigan for that period of time. 

Section 19 of Act 120 of the Public Acts of 1915, which is the act pro- 
viding for the registration of architects and regulating the practice of 
architecture as a profession, provides as follows : 

^'In lieu of all examinations the board of examiners shall accept 
registration or certification as an architect in another State or 
country where the standard qualifications for the same are not 
lower than those required by the board of examiners under this act. 

Section 7 of the same act provides : 

'^The board shall adopt rules and regulations for the examina- 
tion of candidates for registration for accordance with the pro- 
visions of this act, and may amend, modify and repeal such rules 
and regulations from time to time." 

It seems that Mr. Lindsay has requested a certificate of registration 
from the State Board under Section 19, but has been advised that the 
board has adopted a resolution which requires that a person must have 
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practiced architecture in another State for a period of five years before 
he is eligible for admission under Section 19. 

The question which you present for our opinion is whether or not the 
board has a right to prescribe a rule which will practically render nega- 
tory the provisions of the act set forth in Section 19. 

It is ray opinion that such rules as are formulated under Section 7 
must be reasonable and could not be enforced if they render any provi^ 
sions of the act negatory. If it is proper for the board to fix a period 
of five years as the time for practice in other States by applicants, it 
might also fix a period of ten years or even longer, and such rule makei^ 
Section 19 without force or effect. 

I believe, therefore, that if the standard qualifications in California, 
from which State Mr. Lindsay came and has a certificate, are similar to 
the requirements of this State, he is entitled to registration under Section 
19. Any arbitrary action on the part of the board which prohibits the 
registration of an applicant from another State where the requirements 
are similar to this State, cannot be upheld. 

I trust that this fully answers the questions which you have pro- 
posed. 

Very respectfully, 

ALEX. J. GROESBECK, 

TGB-v-0 Attorney General. 

TAXATION. Personal property of non-residents and forest products. 
The notice prescribed by the proviso of the eight sub-division of Sec- 
tion 14 of General Tax Law (Sec. 4008 C. L. 1915) is imperative only 
when assessment is made to party in control. 

March 31, 1919. 

Mr. Torval E. Strom, Prosecuting Attorney, Escanaba, Mich. : 

Dear Sir : — ^Your request of the 25th inst., relative to the notice pre- 
scribed in the proviso of the eighth, sub-division of Section 14 of the Gen- 
eral Tax Law, being Section 4008 of the Compiled Laws of 1915, is be- 
fore me. 

Said sub-division authorizes the assessment and taxation of the per- 
sonal property of non-residents, or of the forest products owned by either 
residents or non-residents, in the name of the party in control thereof, 
rather than directly to the owner ; the object being to lay the tax where 
it can most readily be collected. It also recognizes the principle that 
such party in control has, of course, the right to recoup himself as against 
the principal or owner. 

The evident intent and purpose of said notice is to advise the cus- 
todian or party in control that the taxes on such property will be assessed 
to him, as permitted by said section, and thus afford him every oppor- 
tunity to protect himself on account thereof. 

In my opinion^ it is only when the property is so assessed to the party 
in control, rather than directly to the owner, that such notice is impera- 
tive. 

Very respectfully, 

ALEX. J. GROESBECK, 

SFM-c-0 Attorney General. 
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TRUST COMPANIES. A trust company, organized nnder Act 108 of 
the Public Acts of 1889, may not purchase shares of its own capital 
stock. 

April 9, 1919. 
Hon. Frank W. Merrick, State Banking Commissioner, Lansing, Mich.: 

bear Sir : — Your communication of the 3rd inst., requesting an opin- 
ion from this Department as to the authority of a trust company organ- 
ized under Act 108 of the Public Acts of 1889, to purchase shares of its 
own capital stock, is before me. 

In reply thereto would say that in my opinion your question should 
be answered in the negative for the following reasons : 

(1) The statutes under which this class of corporations is organized 
expressly enumerates the classes of securities in which they may invest 
their funds. This statute contains no provision authorizing a trust com- 
pany to purchase shares of its own capital stock. The classes of securities 
enumerated in this statute are, in my opinion, the only securities in which 
a trust company may invest its funds. 

(2) The purchase of shares of its own capital stock by a trust com- 
pany is a reduction of its capital stock. The statute under which these 
trust companies are organized provides the method for the reduction of 
capital stock, and, in my opinion, the statutory method is exclusive, 

(3) Section 14 of the act under which Michigan trust companies are 
organized imposes upon the stockholders a liability to the extent of the 
amount of the stock therein, at the par value thereof, in addition to the 
amount invested in such shares. To permit a trust company to purchase 
shares of its own capital stock would permit it to impair the security 
intended for the benefit of creditors. 

Trusting this will serve to furnish you with the desired information, 
I am, 

Respectfully yours, 

ALEX. J. GROESBECK, 

Attorney General. 
CRc-0 

m 

CRIMINAL LAW. Fines imposed under Act No. 161 of the Public Acts 
of 1917, declared to be superseded and repealed, may be recovered 
against the county. 

April 17, 1919. 

Mr. Jacob F. Fahmer, Prosecuting Attorney, Ann Arbor, Mich. : 

Dear Sir : — Your communication of the 15th inst., requesting my views 
relative to a refund of the fine imposed in the case of People v. Herman 
Volz, is before me. You state the facts to be that by the verdict in the 
October, 1918, term of your Circuit Court respondent was convicted of a 
violation of Act 161 of the Public Acts of 1917, being the Damon act^ 
so-called, apd was sentenced to pay a fine of $475.00 and costs, and in 
default of the payment of such fine that he be imprisoned. You further 
state that at no stage of the proceeding was the validity of said act 
attacked, but that after sentence respondent requested that he be per- 
mitted to remain in the custody of the sheriif, but not locked up, until 
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INSANE TxAW. A person convicted in a federal court cannot be trans- 
ferred from a penal institution to the Ionia State Hospital. 

May 26, 1919. 

Dr. Robert H. Haskell, Medical Superintendent, Ionia State Hospital, 
Ionia, Mich.: 

Dear Sir: — I aid in receipt of your communication. of recent date 
relative to the commitment of one Samuel Teslich, who was transferred 
from the Detroit House of Correction to your institution as an insane 
convict. It appears that he was committed to the House of CJorrection 
on January 17, 1919, by Hon. Clarence W. Sessions, United States District 
Judge, to serve four months for the unlawful transportation of intoxi- 
cating liquor in interstate traffic. You desire to know if you would be 
justified in accepting such a patient. It is my opinion that you would 
not. The Ionia State Hospital was created primarily for patients who. 
have been convicted of certain crimes in the Circuit Courts of this State, 
and no where in Act 124 of the Public Acts of 1893, the act providing for 
the government of your institution, do I find any provision authorizing 
the reception of patients committed from the federal courts of the State. 
Provision is made in Section 19 (1424 C. L. 1915) for the commitment 
direct of certain persons convicted in Circuit Courts of this State to your 
institution. If commitment could not be made direct upon the order of 
the Federal Court I do not believe that the transfer could be made of 
the patient from one of the penal institutions who was convicted in a 
federal court. I would suggest that the patient be returned to the Detroit 
House of Correction. 

Yours respectfully, 

ALEX. J. GROESBECK, 

Attorney General. 
DHM-o-K 



DRATJJ LAW. Consent of highway commissioner must be obtained as a 
prerequisite to the construction of a drain within the limits of a 
highway. 

May 27, 1919. 
Mr. Emil Roethke, County Drain Commissioner, Saginaw, W. S., Mich. : 

Dear Sir:— This Department is in receipt of your letter of the 26th 
inst., with reference to the construction of an inter-county drain. You 
state that said drain is, for a consi^lerable distance, located within the 
limits of a highway. Section :\ of Chapter XV of the general highway law, 
the same being Section 4512 of the ('ompiled U\w» of 1915, as last 
amended by Act 121 of the Public Acts of 1917, requires that before an 
open drain shall be laid along the public highway the highway com- 
missioner of the township shall be consulted and his consent as to the 
location obtained. In the case to which you refer it appears that the 
highway commissioner has refused to give liis consent; and in conse- 
qnence the question has arisen as to what action, if any, may now be 
taken. 
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The statute in terms does not require that the township highway 
commissioner shall give his written consent upon the making of the re- 
quired application therefor. Apparently it was the intention of the 
Legislature that such action should be discretionary on his part. In this 
connection the amendment made at the legislative session of 1917 is 
significant. Prior to said amendment the consent of the highway com- 
missioner was necessary in case of the construction of any drain within 
the limits of the highway. In amending the section so as to provide that 
such consent should be required only in the case of open drains, it must, 
I think, be presumed that as to such drains the commissioner should be 
left free to exercise his discretion. If, therefore, in the case to which 
your question relates, it is necessary that an open drain be constructed 
within the limits of the highway, you cannot proceed without obtaining 
the required consent. 

Respectfully yours, 

ALEX. J. GROESBECK, 

Attorney General. 

Ca-v-O 



CORPORATIONS. The restriction in Section 35 of Act 232 of 1903 with 
reference to the amount of preferred stock has reference to the issu- 
ance of said stock rather than to its authorization in the articles of 
incorporation. 

May 27, 1919. 
Hon. Coleman C. Vaughan, Secretary of State, Lansing, Mich, : 

Dear Sir: — I have before me your letter of this date, in which you 
state that you desire an opinion as to the interpretation of certain lan- 
guage found in Section 35 of Act 232 of the Public Acts of 1903, as 
amended. It is provided in said section that any corporation organized 
under the provisions of the act "shall have power to create and issue 
certificates for two kinds of stock, viz. : general or common stock, and 
preferred stock, which preferred stock shall at no time exceed two-thirds 
of the actual capital paid in, and shall be redeemed by the corporation 
at par at a certain time to be fixed in the articles of association, and to 
be expressed in the certificates therefor." The precise question raised is 
whether the restriction with reference to the amount of preferred stock 
has reference to the authorized amount, as set forth in the articles 
of incorporation, or to the stock actually issued by the corporation. 

In the case of Continental Varnish and Paint Company v. Secretary 
of State, 128 Mich. 621, identical language in Section 38 of Act 232 of 
1885, was construed as referring to the authorization in the original arti- 
cles of incorporation of preferred stock rather than to the actual issuance 
of such stock. In the more recent case of Foote v. Grelick, 166 Mich. 686, 
the act of 1903 was before the court, and with reference to the particular 
point under consideration, it was said: 

"The learned Circuit Judge was of the opinion that the proceed- 
ings to amend were void, upon the gi-ound that the provision for 
issuing BiX thousand dollars preferred stock was for an excessive 
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amount; being more than two-thirds of the capital stock (common) 
that had been paid in. In this we think him in error. Section 35 
does not preclude such action, though it does prohibit the issuing of 
preferred stock to an amount greater than two-thirds of the capital 
paid in. The company never issued any such stock, and there was 
at no time more than three thousand dollars subscribed, even if the 
conditional subscriptions be included." 

If these two cases are regarded as in conflict, the latter case must, of 
course, be given controlling effect. It seems to me that the language 
quoted above is conclusive, and that the Supreme Court of the State is 
committed to the proposition that the language of the statute has refer- 
ence to the actual issuance of stock rather than to the provision of the 
articles controlling the same. * 

In reply to your specific inquiry, I would say, therefore, that a cor- 
poration organized under Act 232 of 1903 may provide in its articles of 
incorporation for the issuance of preferred stock in the desired amount, 
but may not issue such stock in an amount in excess of two-thirds of the 
capital paid in. 

Very respectfully, 

ALEX. J. GROESBECK, 

Ca-v-0 Attorney General. 

VILLAGE ASSESSMENT. Courts may compel by mandamus, and as- 
sessors may make assessment rolls even after the time fixed by statute 
has expired. 

June 2, 1919. 
Mr. Herman Dehnke, Prosecuting Attorney, Harrisville, Mich. : 

Dear Sir : — Your communication of the 28th ult., relative to the neg- 
lect of the assessor of the village of Mikado to make an assessment roll, 
although under special delivery stamp, did not reach this department 
until shortly before the close of business on Saturday. 

You request that I write you as soon as possible of the remedy I believe 
to be open in case of the assessor's failure to make the roll, other than 
a prosecution for a wilful neglect of duty. 

In my opinion, under Section 2733 of the Compiled Laws of 1915, it 
is the clear duty of a village assessor to make an assessment roll every 
year at and within the same time, as is required by the general laws for 
the assessment of property in the townships of the State ; provided, that 
the village council shall not by due resolution determine that such assess- 
ment is unnecessary for that particular year and certify such determina- 
tion to said assessor. 

You advise that your village council has passed no such resolution. 

Under such circumstances, it is clearly the duty of the assessor to 
make said assessment roU. 

It was said by the Supreme Court of the United States in Amv v. 
Supervisors, 11 WaU. 136: 

"The rule is well settled that where the law requires absolutely 
a ministerial act to be done by a public officer^ and who neglects or 



ATTORNEY GENERAL. ITl 

refuses to do such act, he may be compelled to respond in damages 
to the extent of the injury arising from his conduct. There is an 
unbroken current of authorities to this effect. A mistake as to his 
duty and honest intentions will not excuse the offender." 

It will thus be seen that the assessor under certain circumstances may 
become personally liable to an interested party on account of such 
omission. 

The time fixed by said statute, to-wit, "on or before the first Monday 
in June" (unless the village council has by due resolution directed the 
assessor to make an eiirlier assessment), having expired without such 
duty having been performed, will not deprive such officer of jurisdiction 
to make, nor defeat the right of the village to compel such assesment roll 
to be made thereafter. 

It is well settled that if an officer authorized to levy taxes refuses to 
perform his duty, a court of competent jurisdiction may compel him to 
do so. See 37 Cyc. 977, and the cases cited under Note 10. 

As to the time and date of assessment : while the tax laws commonly 
provide that the assessment shall be made, or shall be completed, on a 
certain day or within a certain time, such a provision, however, is so far 
directory that the assessment will not be invalidated by a delay beyond 
the statutory time, unless it is shown that the delay prejudiced the par- 
ticular taxpayer by depriving him of a right to be heard before the board 
of equalization or board of review, or otherwise operate to his disad- 
vantage. See 37 Cyc. 989, and cases cited under Note 96. 

While I do not have in mind any case directly decisive of the exact 
point, there are Michigan cases which involve the determination that 
clauses fixing a certain time on or before tax rolls must be made, are 
directory and not mandatory. By an examination of the record in Attor- 
ney Oeneral v. Midland Supervisors, 178 Mich. 513, it will be noted that 
the action of the board of supervisors, and thereafter of the individual 
supervisor, must have occurred long after the time fixed by statute. Other 
cases may also be found. 

As to the form of action, it is well settled that where a specific min- 
isterial duty is imposed by law upon an officer with respect to the levy 
and assessment of taxes, mand^imus will lie to compel its performance. 
26 Gyc. 320, and cases cited in Note 4. 

There being no question as to the assessor's duty to make the roll, nor 
of his duty and right to make it even after the first Monday in June, and 
being firmly of the opinion that no intentional or unintentional act or 
neglect of the assessor can defeat the right of the village, or its creditors 
herein, I would respectfully suggest and recommend that (if necessary) 
an action of mandamus be imme^diately brought praying that said assessor 
be directed to forthwith make an assessment roll and perform his other 
statutory duties in the premises. 

If an assessment be made immediately, a review may still be had and 
the assessment roll be delivered to the treasurer before the third Monday 
in June, as per the terms of the statute. I sincerely trust that the matter 
may be amicably adjusted and an assessment roll made without the aid 
of the courts. 

Very respectfully, 

ALEX. J. GROESBECK, 
W-yO Attorney General. 
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TAXATION. A tract of twenty acres owned by a village in an adjoining 
township and used for a pumping station, is exempt from taxation 
in the township, together with the dwelling house of the operator of 
the station situated thereon. 

June 3, 1919. 
Mr. M. B. McPherson, Lowell, Mich. : 

Dear Sir : — ^Your letter of the Ist inst. with reference to the assesment 
of certain property in your township owned by the village of Lowell is 
at hand. You state that said village is maintaining a pumping station 
and has erected a house on the property in which the pumping station 
operator lives. You ask to be advised if this house, together with the 
land on which it stands, should be assessed by you as supervisor of the 
township. 

Fr!om your statement, I am inclined to the opinion that the house 
should be regarded as a part of the pumping station, and that as such it 
is exempt under the provisions of the third subdivision of Section 7 of 
the General Tax Law, which declares that "lands owned by any county, 
township, city, village or school district, and buildings thereon, used for 
public purposes," shall be exempt. This conclusion is, I believe, sup- 
ported by the decision of the Supreme Court of this State in the case of 
City of Traverse City v. Township of Blair, 190 Mich. 313, where it was 
held that an entire tract of sixty acres purchased by a city within the 
limits of an adjoining township for the purpose of maintaining and oper- 
ating an electric light and power plant, should be exempt, although only 
fifteen acres were actually used. It was the view of the court that the 
balance of the tract was reasonably necessary for the purpose for which 
it was held. So, in the case stated by you, it is the opinion of this Depart- 
ment that the entire tract of twenty acres on which the pumping station 
is maintained, together with the pertinent buildings used in connection 
with said station, are not subject to taxation. 

Very respectfullv, 

ALEX. J. GROESBECK, 

Attorney General. 

Ca-v-0 

June 4, 1919. 
Hon. Frank H. Ellsworth, Commissioner of Insurance, Lansing, Mich.: 

Dear Sir: — I have before me your communication of the 8th inst., 
wherein you request to be advised whether or not a member of the present 
Legislature may accept employment with the State Accident Fund. 

The only statutory or constitutional provision I am aware of which 
would have any bearing upon this question, is Section 7 of Article V, 
which provides as follows : 

"No person elected a member of the Legislature shall receive any 
civil appointment within this State or to the Senate of the United 
States from the <lovernor, except notaries public, or from the 
Povenior and Senate, frpni the Legislature, or jiny other State 
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authority, during the term for which he is elected. All such ap^ 
pointments and all votes given for any person so elected for any 
such office or appointment shall be void. No member of the Legis- 
lature shall be interested directly or indirectly in any contract 
with the State or any county thereof, authorized by any law passed 
during the time for which he is elected, nor for one year there- 
after." 

This constitutional provision, in my opinion, does not prohibit a mem- 
ber of the Legislature from accepting such appointment, for the following 
reasons : 

1. The hiring of an employe for the State Accident Fund is not a civil 
appointment within the meaning of the Constitution, the employes of this 
fund being hired upon the recommendation of the advisory board, which 
is chosen from the members contributing to said fund, the State Accident 
Fund being in fact a mutual insurance company under State supervision, 
with the management of its affairs vested in the Commissioner of Insur- 
ance and an advisory board of five members. 

2. Such contract of employment is not a contract with the State 
within the meaning of the Constitution, for the reasons heretofore stated, 
and for the further reason that the compensation of the employes is a 
part of the expense of administering said fund, and is included in and 
paid by the assessment of the members belonging to said fund. 

Trusting this will serve to furnish you with the desired information, 
I am, 

Respectfullv yours, 

ALEX^ J. GROESBECK, 

Attorney General. 
CRC 



SCHOOLS. Failure on the part of parent or guardian to permit children 
to attend continuation classes, as provided for in sub-division (f) of 
Section 10 of Act 285 of the Public Acts of 1909, makes such person 
liable to the penalty provided for by said act. 

June 4, 1919. 

Mr. E. M. Hall, Director Vocational Department, Lansing Public Schools, 
Lansing, Mich.: 

Dear Sir : — In response to your verbal request for the opinion of this 
Department with reference to the right to prosecute for failure of parents 
and guardians to permit minors to attend continuation classes, estab- 
lished for the training of such minors. I submit the following : 

Subdivision (f ) of Section 10 of Act 285 of the Public Acts of 1909, 
as amended, provides as follows : 

"Whenever continuation classes shall be established for minors 
under sixteen years of age working, as now permitted by law, or 
out of school by permission to help at home, every such child resid- 
ing in any city in which such classes are established shall attend 
such classes not less than four hours per week, and every em- 
ployer shall allow PU minor emploj^es u^der eighteen yeftre frf age, 
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who have not completed the eighth grade, a reduction in hours of 
work of not less than the number of hours the minor is by this 
section to attend schools." 

Section 54 of the same act provides as follows : 

"Any person who violates or omits to comply with any of the 
foregoing provisions of this act, or who interferes in any manner 
with the Factory Inspector in the discharge of his duties, or who 
suffers or permits any child or female to be employed in violation 
of its provisions, shall be deemed guilty of a misdemeanor, and on 
conviction, shall be punished by a fine of not less than ten nor more 
than one hundred dollars, or by imprisonment for not less than 
ten nor more than ninety days, or by both such fine and imprison- 
ment, in the discretion of the court." 

In my opinion the penalty as provided for in Section 54 would- attach 
to any person who failed to permit a minor to attend the classes provided 
for in sub-division (f ) of Section 10. 

You will notice that the penalty provides that any person who omits 
to comply with any of the provisions of the act is subject to the penalty, 
and the failure on the part of a guardian or parent to see that the minor 
child attended the classes should make such person subject to the penalty 
imposed. 

I trust that this clears up the difficulty which you had in mind. 

Yours truly, 
ALEX. J. GROESBECK, 

Attorney General. 
TGB-c-0 

PUBLIC UTILITY COMMISSION. A city may not join with a utility 
in a reference to the commission in a case where there is an outstand- 
ing franchise, unless the question is submitted to a vote of the electors 
and approved thereby in the manner required by the charter. 

June 5, 1919. 
Henry R. Jewett, City Attorney, Adrian, Mich.: 

Dear Sir :— I have before me your letter of the 23rd inst. with refer- 
ence to the construction and operation of a certain provision of the Public 
Utilities Act. The provision referred to is found in Section 4 of the act, 
and reads as follows : 

"It shall be competent for any municipality and any public 
utility operating within the limits of said municipality, whether 
such utility is operating under the terms of a franchise or other- 
wise, to join in submitting to the commission any question involv- 
ing the fixing of determination of rates or charges, or the making 
of rules or conditions of service, and the commission shall there- 
upon be empowered, and it shall be its duty to make full investiga- 
tion as to all matters so submitted, and to fix and establish such 
reasonable maximum rates and charges, and prescribe such rules 
and conditions of service and make such determination and order 
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relative thereto as shall be just and reasonable. Such order, when 
so made, shall have like force and effect as other orders made under 
the provisions of this act." 

The obvious purpose of this provision was to allow municipalities and 
public utilities operating therein to submit matters in controversy to the 
determination of the commission, notwithstanding the existence of a fran- 
chise. Obviously such action involves a waiver by the parties of the right 
to insist on the observance of the franchise provision governing the rates 
to be charged or the other matter concerning which the controversy 
arises. 

You state that the Lenawee Gas and Electric Company is operating 
within the city of Adrian under a franchise which will not expire for 
several years. I infer that the franchise fixes the rate to be charged 
for gas. The utility has, however, applied to the legislative body of the 
city for permission to make an increase, and the question of joining in 
an application to the 8tate Commission, pursuant to the language of the 
statute above quoted, has arisen. The precise point at issue, on which you 
request my views, is whether the city commission of Adrian has power to 
join in the proposed reference to the utilities commission without sub- 
mitting the question of taking such action to a vote of the qualified elec- 
tors Of the city. The law creating the State Commission clearly does not 
contemplate that any order or determination that it may make shall be 
subject to a referendum vote to the people in any municipality affected 
thereby. Consequently, if the people of the city of Adrian are entitled to 
express their preference in the matter, such action must be taken in ad- 
vance of the reference. 

The provisions of the Adrian city charter, to which you refer in your 
letter, forbid the making of any change or modification in any franchise 
previously granted by the city without the approval of two-thirds of the 
electors voting thereon at a special or general election. This provision 
is in accord with the spirit of Section 25 of Article 8 of .the State Con- 
stitution, which forbids the granting of a public utility franchise which 
is not subject to revocation at will without an affirmative vote of three- 
fifths of the electors thereon. It follows that a permanent modification of 
the franchise provision with reference to the rates to be charged by the 
gas company cannot be made by the legislative body of the city without 
the approval of the electors as obtained in the manner pointed out by the 
charter. Neither can the city commission authorize such change to be 
made by any other body. The language of the Public Utilities Act, above 
quoted, must be interpreted as contemplating a submission on the part 
of the city to the Public Utilities Commission in the manner authorized 
by the charter of the city, and by the constitutional provisions and State 
statutes applicable thereto. In the case to which you refer, therefore, 
the reference to the State Commission may not be made unless and until 
the proposition of such action is submitted to a vote of the qualified elec- 
tors of the city and approved by two-thirds of the electors voting thereon. 
A contrary view would necessarily lead to the conclusion that the Legis- 
lature in the enactment of the Public Utilities Act had taken from the 
people of the municipality the specific power vested therein and had 
transferred such power to the legislative -body of the city. Manifestly, 
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it was not the intention of the Legislature to do this ; nor, in my opinion, 
was it within its power to do so. 

Respectfully yours, 

ALEX. J. GROESBECK, 

Attorney Gteneral. 
LWO-L-0 



SCHOOL LAW. Boundaries of unit district organized under Act 176 of 
1891 may be altered in accordance with the general school law, 

June 5, 1919. 

Mr. Torval E. Strom, Attomey-at-Law, Escanaba, Mich. : 

Dear Sir: — I am in receipt of your letter of the 27th ult., in which 
you state that a certain township in your county is organized under the 
Upper Peninsula Unit School District Act (Act 176 of 1891), and that 
it is desired to attach to said district territory in an adjoining township 
now constituting part of a primary school district. 

In reply to your question I will say that, in my opinion, the desired 
action can be taken under the provisions of the Oeneral School Law. Act 
176 of 1891 specifically refers to said law, declaring thftt "all the general 
provisions of which, relating to common or primary schools, shall apply 
and be enforced in said district." It does not seem to me that there is 
anything in the Unit District Act that is inconsistent with the idea of 
attaching territory to such district. Section 16 thereof, the same being 
Section 5907 of the Compiled Laws of 1915, makes specific reference to 
the alteration of the township district by the annexation of a portion of 
its territory to another township or townships. Apparently it was the 
intention of the Legislature that the provisions of the General School Law 
with reference to the alteration of boundaries should apply to township 
unit districts; otherwise I think we may assume that specific provision 
along this line would have been made in the act itself. 

I wish to call your attention to an opinion given by Justice Fellows, 
when Attorney General, which you will find on page 172 of the annual 
report of this Department for the year 1917. 

Very respectfully, 

ALEX. J. GROESBECK, 

Attorney General. 

Ca-v-O 

STATE SANITARIUM. Legal settlement required before admission to 
institution in order that expense be charged against the county. 

June 9, 1919. 
Hon. Frank L. Hammond, Probate Judge, St. Joseph, Mich. : 

Dear Sir: — ^Your communication of recent date requesting my opinion 
upon a certain question pertaining to the commitment of persons to the 
State Sanitarium is received. You state that there are now pending 
before you applications of two persons who desire to be maintained at 
the Sanitarium at public expense. These people are both residents of 
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Berrien County at the present time, but neither has resided therein for 
a period of one year. The persons in questions are unable to provide 
treatment for themselves at the Sanitarium. You desire to know whether 
or not they are public charges upon Berrien CJounty, inasmuch as they 
have not resided therein long enough to obtain a legal settlement. 

I assume that the question is raised in connection with the commit- 
ment of these two persons to the State Sanitarium, and whether or not 
if committed the expense therein incurred would constitute a proper 
charge against the county. 

Section 17 of Act 254 of the Public Acts of 1905 provides as follows : 

"Any superintendent of the poor in any county in this State 
may send or cause to be sent, with the approval of the judge of pro- 
bate of said county, to the sanitarium any person who, under the 
rules of the sanitorium, is entitled to admission therein, who is a 
charge upon the county." 

In this connection Act 72 of the Public Acts of 1907 (Section 5261, 
C. L. 1915) provides for the obtaining of a legal settlement of any poor 
person within any county in this State. In order to obtain a legal settle- 
ment it is necessary that the person reside within the county for a period 
of one year before obtaining relief from the county. See also 

In re Woodcock, 123 Mich. 369. 

In view of the last clause of Section 17, above quoted, "who is a charge 
upon the county," it is my opinion that this section should also be con- 
strued and considered with reference to the other sections of the law per- 
taining to the gaining of a legal settlement with a county before relief 
may be obtained, and that it would be necessary for the persons making 
application to the State Sanitarium to have resided in Berrien County 
for a period of one year before the expenses incurred could be made a 
proper charge against the county. 

Trusting this may be of service to you, I am, 

Yours respectfully, 

ALEX. J. GROESBECK, 

Attorney General. 
DHMO-K 

PISHING. Public have the right to take fish in navigable streams with- 
out interference from riparian owner. The test of navigability is 
whether it is capable of being used for navigation by boats for the 
purpose of floatage, 

June 18, 1919. 

Mr. A. K. Hanchett, Vice-President, Hanchett Swage Works, Big Bapids, 
Mich. : 

Dear Sir: — In accordance with your verbal request of yesterday for 
an opinion as to whether the public has the right to fish in that portion 
of the Pere Marquette River, known as the South Branch, I herewith sub- 
mit the following: : 
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The deciding question in determining whether or not the public has 
the right to fish in a stream is whether or not the same is navigable. If 
it is, the public have the right to take fish from the waters and to travel 
up and down the same for this purpose. Tf a stream is classed an non- 
navigable, the right exists in the riparian owner to prohibit the use of 
the stream for this purpose. 

Former Attorney General Fellows, in an opinion rendered in May, 
1916, (Attorney General's Report for 1916, page 572) discusses this ques- 
tion very thoroughly. I am enclosing a copy of this opinion, with which 
findings I concur. You will find it not only discuses the question of the 
right to fish in navigable and non-navigable streams, but also discusses 
the tests in determining whether the stream is navigable or not. From 
the facts that I have it is my opinion that the Pere Marquette River should 
be classed as a navigable stream. 

I understand that it is traversed by boats in certain portions, and was 
used for floating logs in the lumbering days, which, if true, makes it a 
navigable stream under the decisions of our court. 

This being true, the public have the right to fish in this stream without 
interefernce from riparian owners. 

Very respectfully, 

ALEX. J. GROESBECK, 

Attorney General. 

TGB-v-0 

PUBLIC MONEYS. It is unlawful to deposit public moneys in a bank 

in which the official custodian is a stockholder. 

June 17, 1919. 

m 

Hon. Thomas E. DeGurse, Mavor, Marine Citv, Mich, : 

Dear Sir: — Your communication of the 13th inst., asking "whether or 
not one who is treasurer of the city of Marine City, and a stockholder and 
director of a bank, can deposit the funds of the city in the bank in which 
he is a stockholder and director," is before me. 

I am of the opinion that it is unlawful for a city treasurer to deposit 
public moneys in a bank of which he is a stockholder. 

I would respectfully refer you to Act 131 of the Public Acts of 1875, 
entitled : "An act for the safe keeping of public moneys," being Sections 
numbered 208 to 305 of the Compiled Laws of 1915, and to the following 
decisions of our Supreme Court : 

Fire and Water Commrs. v. Wilkinson, 119 Mich. 655 ; 
Board of Education v. Union Trust Co., 136 Mich. 455 ; 
People V. Glazier, 159 Mich. 528, 543. 

Respectfully vours, 

ALEX. J. GROESBECK, 

Attorney General, 
SFM-OL 
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LIQUOR LAW. Information charging unlawful possession need not 
negative the exemptions in the proviso of the enacting clause, nor in 
other sections of the act. 

June 17, 1919. 
Mr. E. A. Woodward, Iron Mountain, Mich. : 

Dear Sir: — Your recent communication, addressed to the Food and 
Drug Commissioner, relative to the necessity of negativing exceptions 
contained in the various clauses of Act No. 338, Public Acts of 1917, as 
amended, in a complaint or information charging unlawful possession 
of intoxicating liquors, has been transmitted to this Department for reply. 

Unlawful possession may be charged under either Sections 2 or 57 of 
said act, as amended, and which read as follows : 

"It shall be unlawful for any person directly or indirectly, him- 
self or by his clerk, agent or employe, to manufacture, sell or keep 
for sale, give away, barter, furnish or otherwise dispose of, or to 
import, transport, or have in possession any vinous, malt, brewed, 
fermented, spirituous or intoxicating liquors ; or any mixed liquor 
or beverages, any part of which is intoxicating; or to keep a saloon 
or any other place where such liquors are manufactured, sold, 
stored, possessed, given away or furnished in this State, on and 
after the first day of May, nineteen hundred eighteen, except as 
herein othenoise provided/' 

"It shall be unlawful for any person to import, ship, sell, trans- 
port, deliver, receive or have in his possession any intoxicating 
liquors, except as in this act provided/' 

The rule, determined by the Supreme Court in Myers v. Carr, 12 Mich. 
63, 71, is : 

"In declaring on a statute, where there is an exception in the 
enacting clause, the pleader must negative the exception ; but where 
there is no exception in the enacting clause, but an exemption in 
a proviso, to the enacting clause, or in a subsequent section of the 
act, it is a matter of defense and must be shown by the defendant." 

In the act under consideration, in Myers v. Carr, supra, there appeared 
in the enacting clause the phrase, "and except also as hereinafter spe- 
cified." In construing same the court pointed out the distinction between 
an exception contained in the enacting clause or statute, and an exemp- 
tion contained in a proviso, saying : 

"An exception excludes in express terms the thing excepted from 
the statute — ^leaving it as before the statute. A proviso only ex- 
empts a thing within the statute from its operation in certain cir- 
cumstances, or on certain conditions. The word except is not neces- 
sary to create an exception, nor the word provided an exemption. 
Other words clearly indicating the one or other are sufficient." 

The distinction thus pointed out, as well as the rule quoted above, has 
been recognized and applied in many later cases. Jyynch v. People, 16 
Mich. 472 ; People v. Richmond, 59 Mich. 570 ; People v. Phippin, 70 Mich. 
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6; People t?. Pendleton, 79 Mich. 317; People v. Curtis, 95 Mich. 212; 
People V. Allen, 122 Mich. 183 ; People v. Rail, 135 Mich. 510 ; People v. 
ShtUer, 136 Mich. 161, and otherB. 

I am of the opinion, therefore, that tliere being no exceptions in the 
enacting clauses of said Sections 2 and 57, but only exemptions in provisos 
to the enacting clauses, or subsequent sections of the act, such exemptions 
are matters of defense, and need neither be negatived in the pleadings 
nor proofs upon the part of the people. 

Respectfully yours, 

ALEX. J. GROESBECK, 

Attorney €teneral. 
SFM-c-0 

INCOMPATIBILITY. The office of jury commissioner of Wayne County 
is not incompatible with employment in the office of the Board of 
Assessors of the city of Detroit. 

June 17, 1919. 

Mr. Edward E, Chartier, Board of Assessors, Detroit, Mich. : 

My Dear Mr. Chartier : — I am in receipt of your letter of the 9th inst. 
with reference to your right to hold the office of jury commissioner for 
Wayne County, to which office you have recently been appointed by the 
Governor. Act 204 of the Public Acts of 1893, as amended, governs the 
commission and prescribes the manner of appointment, but does not state 
any special qualification other than that each member shall be a qualified 
elector of the county. There is, therefore, nothing in the statute itself 
forbidding a city employe from accepting the position. Neither does it 
seem to me that there is anything at all inconsistent between your present 
employment in the office of the board of assessors and the performance 
of the duties that will devolve upon you as a member of the jury com- 
mission. If there were such inconsistency, then under general principles 
the acceptance of the latter office would technically vacate the former 
employment. It is my opinion, however, that there is no legal objection 
to prevent you from continuing in your present position, and also acting 
as jury commissioner. 

Very respectfully, 

ALEX. J. GROESBECK, 

Attorney General. 

Ca-v-0 

MOTOR VEHICLE LAW. Only the officers mentioned in Section 3 of the 
statute are entitled to endorse an application for a driver's license. 

June 17, 1919. 
Hon. Coleman C. Vaughan, Secretary of State, Lansing, Mich. : 

Dear Sir : — ^House Enrolled Act 244, passed at the regular session of 
the Legislature and operative August 14th next, provides for the licensing 
of the drivers of motor vehicles. Section 3 of the measure requires that 
each applicant for such license shall secure the approval of his applica- 
tion by the chief of the police department of the city, or the approval of 
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the sheriflf or one of his deputies, in cases where the applicant does not 
reside in an incorporated city. The statute further states that: 

"It shall be the duty of each chief of police, or sheriff or deputy 
sheriff, as the case may be, to whom such application is presented, 
to personally examine such applicant ♦ ♦ ♦ ," 

In your letter of the 14th inst. you ask to be advised if the language 
quoted can be construed that any duly appointed or elected police officer 
is qualified to endorse an application for a driver's license. 

The provision to which you particularly direct attention must be con- 
strued in accordance with the balance of the section, especially the pre- 
ceding sentence. Apparently it was the intention of the Legislature that 
the application must be approved by one of the particular officers speci- 
fied; that is, if the applicant is a resident of a city, then the chief of 
police of such city alone is entitled to act, while in cases where the ap- 
plicant resides in a village or township, the sheriff or one of his deputies 
must pass on the matter. In answer to your specific question, therefore, 
you are advised that police officers, other than as designated by the 
statute, are not entitled to pass on or approve an application. 

Verv respectfully, , 

ALEX. J. GROESBECK, 

Attorney General. 

Ca-v-0 

STATUTES. Persons engaged in the business of selling foreign steam- 
ship tickets after August 14th, 1919, must comply with Act 399 of 
1919. 

June 23, 1919. 
Hon. Coleman C. Vaughan, Secretary of State, Lansing, Mich. : 

Dear Sir: — ^At the recent I'egular session of the Legislature, Act 271 
of the Public Acts of 1915, regulating the sale of foreign steamship and 
railroad tickets, was amended by Act 899 of the Public Acts of 1919. Said 
amendment will become operative on the 14th of August next, and the 
effect thereof will be to transfer the matter of issuing certificates from 
the Department of State to the Commissioner of the Banking Depart- 
ment. The bond required is also materially increased, it being provided 
in the amendment that in cities of over 200,000 population, the obligation 
shall be in the amount of JflO,000. In view of the changes made, the 
question has arisen as to whether persons operating under the statute in 
its present form must file a new bond and secure a new certificate in 
order to be permitted to carry on business on and after August 14th. 

It will be noted that the amendment contains no saving clause with 
reference to persons now engaged in the business of selling foreign steam- 
ship and railroad tickets under license issued by your Department. The 
purpose of the amendment appears to be to transfer the regulation of the 
business to the Banking Department; and in specific terms the carrying 
on of the business without a certificate from the Commissioner of that 
department is forbidden. Likewise, one who carries on the business after 
the 14th of August in a city of 200,000 population or more without having 
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filed a bond in the sum of |10,000, is guilty of a violation of the law and 
is subject to the penalty provided in Section 5 thereof. Had the L^s- 
lature intended to permit persons now engaged in the business to con- 
tinue to do so after the amendment becomes operative, undoubtedly some 
provision to that effect would have been made. Inasmuch as this was 
not done, it follows that those desiring to continue the business after 
August 14th must comply with the act as amended. 

Very respectfully, 

ALEX. J. GROESBECK, 
Ca-v-0 Attorney General. 

PUBLIC HEALTH. Tuberculosis is a dangerous communicable disease, 
and the expense of caring for indigent patients infected therewith 
should be paid by the county if the procedure contemplated by Section 
5055 C. L. 1915, as amended by Act 77 of 1917, is observed. 

June 24, 1919. 

Mr. Christian A. Brock, Prosecuting Attorney, Muskegon, Mich. : 

Dear Sir: — ^Your letter of the 20th inst., with reference to the pay- 
ment of the expenses of caring for indigent tubercular patients, is at 
hand. It appears that said patients have been cared for in a hospital 
maintained by the city of Muskegon. You state that one of your town- 
ships some time ago caused an indigent patient to be placed in this hos- 
pital ; and that the city sends thereto persons who are charges against 
the city poor fund, who are afflicted with tuberculosis. 

It has heretofore been the holding of this Department that tuberculosis 
is a dangerous communicable disease, within the meaning of the statutes 
relating to such diseases, and particularly within the meaning of Section 
5055 of the Compiled Laws of 1915. I call your attention to an opinion 
given by Judge Fellows, when Attorney General, to the Prosecuting 
Attorney of Ionia County, which you will find on pages 77 and 78 of the 
Annual Report of this Department for the year 1916. I assume that you 
have a copy of this report in your office. 

The section of the Compiled Laws above referred to, as amended by 
Act 77 of the Public Acts of 1917, indicates the procedure that shall be 
followed in case an indigent person is infected with a dangerous com- 
municable disease. It will be noted that local authorities are given broad 
discretion as to the precise method of handling each case. I infer that 
in the specific instances referred to in your letter, the procedure required 
by the statute was duly observed. If such is the fact, then the claims 
referred to are proper ones to be audited and allowed by the board of 
supervisors of your county. 

Very respectfully, 

ALEX. J. GROESBECK, 

Attomev General, 
Ca-vO 
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HIGHWAY LAW. Payment of rewards on trunk line roads considered. 

June 24, 1919. 
Hon. Frank F. Rogers, State Highway Commissioner, Lansing, Mich. : 

Dear Sir : — This Department is in receipt of your letter of the 18th 
inst. with reference to recently enacted highway legislation. It appears 
that at the regular session of i919 the Trunk Line Act (Act 334 of 1913) 
was amended in such manner as to provide for the payment of a triple 
reward on trunk line roads. The measure was not, however, given imme- 
diate effect, and therefore cannot become operative until the 14th of 
August. At the ensuing special session, Chapter V of the General High- 
way Law was amended and a provision was incorporated therein fixing 
the reward to be paid on trunk line highways at fifty per cent of the cost, 
subject to certain limitations as to the maximum in certain cases. This 
measure was given immediate effect and will, therefore, become operative 
as soon as signed by the Gk)vernor. 

The situation is further complicated by the so-called Aldrich Bill 
(Act 19 of the Public Acts of 1919), which was given immediate effect, 
and which provides in substance that all trunk line highways shall be 
constructed, maintained and improved under the supervision and control 
of the State Highway Commissioner. This act was further amended at 
the special session by House Enrolled Act No, 2, the amendment being 
given immediate effect. It is clearly the intent of the Aldrich act, as 
amended, that rewards shall not be paid by the State on trunk line roads, 
the construction and improvement of which are hereafter begun; but 
rather that the State itself shall have charge of the work through the 
Highway Department, the counties or townships concerned being re- 
quired to contribute in the manner specified in the act. 

In view of this legislation certain questions have arisen as to the 
course that shall be pursued by your department, particularly with refer- 
ence to the payment 6f rewards. You have stated the following specific 
questions: 

"First — Shall the Department pay the rewards on roads com- 
pleted and accepted prior to July Ist, 1919, on the old schedule of 
rewards ? 

"Second — Shall the Department pay for roads under construc- 
tion on the percentage basis, or on the old schedule of rewards, 
assuming that they will not be completed until some time after 
July 1st, 1919 ? 

"Third — What shall be done with applications on file under the 
old schedule of rewards for roads which have not been started?" 

The provisions of the law governing the payment of rewards seem to 
me to require that the amount shall be determined by reference to the 
statute as of the time when the road is completed and approved. It will 
be noted that in no case is the reward payable until the approval of the 
State Highway Commissioner has been obtained. The acceptance of any 
other act or time for the determination of the amount due must, in my 
judgment, necessarily lead to confusion and to injustice. The so-called 
application for reward is properly to be regarded as a notification on the 
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part of the township or county concerned that on the completion of the 
road, the payment of the reward in accordance with the terms of the 
statute then in force, will be asked. This covers your first two questions. 
The roads that are completed and approved subsequent to the time that 
the DePrato-Evans Bill takes effect are entitled to the reward prescribed 
therein. 

Applications for reward on trunk line roads, the construction of which 
had not been begun at the time when the Aldrich Act was ^approved 
(March 18, 1919), should be regarded as automatically cancelled by that 
act. What has been said above, sufficiently covers such applications with 
respect to non-trunk line roads. 

Insofar as is possible, this legislation must be construed altogether 
and various acts harmonized. The cardinal rule to be applied is, of course, 
to ascertain and make effective the legislative intention. This obviously 
requires that Act 58 of 1919, insofar as it seeks to make provision for the 
payment of triple reward on trunk line roads, shall be regarded as inop- 
erative. It will be noted that the reference in that act is to Chapter V 
of the general highway law, which, at the time when Act 58 was under 
consideration by the Legislature, carried a flat schedule of rewards. On 
the 14th of August, however, when Act 58 will become effective, said 
Chapter V, as changed by the DePrato-Evans Bill, fixes the reward on 
trunk line roads at fifty per cent of the cost. If the provision as to triple 
reward in Act 58 can be regarded as effective at all, it must be construed 
in connection with the general highway law as thus amended, a result 
that would lead to an absurdity, in that the county or township would 
be entitled to an amount in excess of the entire cost of the road. Clearly 
such a result was not intended by the I^egislature to follow from the 
enactment of this legislation. 

Furthermore, Act 58 is an amendment to the Trunk Line Act, which, 
insofar as the method of construction of such roads is concerned, must 
be regarded as superseded by the Aldrich Act. As a matter of law, there- 
fore, the reward provisions of Act 58 cannot be givdn effect, for the reason 
that on the 14th of August next the provisions of the Trunk Line Act 
will furnish no basis therefor. The amendment cannot stand without 
reference to the superseded provisions of the original act. 

Verv respectfully, 

ALEX. J. GROESBECK, 

Attorney General. 

Ca-v-0 

CITIES. Common council of fourth class city may select a depositary 
in which the treasurer is a stockholder, but members of council who 
are stockholders should not participate. 

June 25, 1919. 

Hon. Thomas E. DeGurse, Mayor, Marine City, Mich.: 

Dear Sir: — This Department is in receipt of your letter of the 21st 
inst., in which you request an opinion as to whether city money may 
properly be placed in a bank of which two of the six members of the 
council are directors. It appears that Marine City is subject to the 
provisions of the fourth class city act ; and I infer that the common coun- 
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cil, pursuant to Section 11 of Chapter VII of that act, wishes to designate 
a depositary in which the treasurer shall deposit the public funds under 
his control. 

There is no express provision of the fourth class city act forbidding 
the selection of a depositary in which a member of the council is a stock- 
holder; nor do I think that any such prohibition can properly be read 
into the law. As a matter of public policy, however, no member of the 
common council should participate in any action affecting any matter 
which concerns him, either directly or indirectly. Section 5 of Chapter 
VIII of the fourth class city act contains an express prohibition with ref- 
erence to an alderman's voting on questions in which he has a direct per- 
sonal interest. Section 16 of the same chapter refers to participation in 
the profits of any contract work or service to be performed for the city 
and forbids any member of the council or other officer of the corporation 
to have any interest therein. I believe that these statutory provisions 
may be regarded as declaratory of the general rule of public policy that 
should be observed in matters of this kind. In accordance with this rule, 
it is my opinion that in determining the question as to whether any par- 
ticular bank shall be accepted as the depositary of the city funds, all 
members of the council who nre stockholders in that bank should refrain 
from taking part. Otherwise, it must be said that they have acted in a 
matter in which they are interested. In answer to your specific inquiry, 
however, it is my opinion that the fact that two of the aldermen are 
stockholders in the bank, and therefore disqualified from voting on the 
question of accepting the offer of that bank, does not operate to prevent 
the other members of the council from selecting such bank as the city 
depositary. 

It appears from our records that you wrote us under date of June 13th 
requesting our views as to whether the treasurer of your city may deposit 
the city funds in a bank in which he is a stockholder and director. To 
this question we replied under date of June 17th indicating that, in our 
opinion, the treasurer should not make such deposit. This opinion was 
based on the assumption that the matter of selecting a depositary rested 
with the treasurer. I infer from your present inquiry, however, that 
such is not the case; and that the common council, pursuant to the sec- 
tion of the fourth class city act above referred to (Section 2949, C. L. 
1915) proposed to exercise the privilege of designating the city depos- 
itary. Such action obviously leaves to the treasurer no discretion what- 
ever in the matter. If the council, by proper resolution, directs him to 
place the city's moneys in a designated bank, it is incumbent on him to 
obey the direction. Such being the case, the council may, if it so desires, 
select a bank without reference to the fact that the treasurer is a stock- 
holder therein. It seems to me that the rule forbidding a treasurer to 
make deposit of public moneys under his control in a bank in which he is 
interested has no application in a case where the making of such deposits 
is not discretionary with the treasurer but rather is made pursuant to a 
mandatory resolution of the common council. The decisions of the 
Supreme Court of this State touching the depositing of public moneys 
have involved cases wherein the treasurer, or other custodian of public 
moneys, selected the place of deposit. In other states legal complications 
have arisen in instances where the legislative body of the city has selected 
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the depoeitary and invariably it has been recognissed that the treasurer 
had 'no choice other than to act as directed, and that if he declined to do 
so mandamus would lie to compel action. 

The rule of public policy above referred to is designed to prevent any 
public official from taking advantage of his position to further his per- 
sonal financial interests. The rule cannot, however, be extended to pre- 
vent the taking of action by the legislative body of the city, even though 
such action incidentally resulted to the advantage of some other city 
official, and notwithstanding such official may be required to perform a 
ministerial set in order to carry out the direction of the council. While 
the treasurer, if vested with discretion in the premises might not select 
his own bank as the city depositary, there is, in my opinion, no legal objec- 
tion to the council's making such selection. 

Very respectfully, 

ALEX. J. QROESBECK, 

Ca-v-0 Attorney General.. 

POOR LAW. Under the "township system" of support of the poor, 
indigents shall be maintained by the township where they have **legal 
settlement" even though they may have moved therefrom. 

June 27, 1919. 

Mr. Carl D. Mosier, Prosecuting Attorney, Dowagiac, Mich.: 

. Dear Sir' — I have before me your communication of the 23rd inst., 
alleging certain facts relative to poor relief furnished a certain family 
who lived in Howard Township prior to the spring of 1916, at which time 
they moved to Volinia Township and later, in October, 1918, moved to 
Porter Township in Cass County, and asking : 

"Did the paupers gain a settlement in Volinia Township — not- 
withstanding aid was furnished them by Howard Township dur- 
ing the two years of inhabitance and residence?" 

Based on the assumption that the distinction between township and 
county poor has not been abolished by your board of supervisors, I am 
of the opinion that our statutes clearly cast the burden of maintaining 
poor people upon the township in which they have gained a "settlement;" 
and prevent the shifting of that burden by a transfer of the poor persons 
from one township or county to anotber. 

As indicating what is necessary in order to gain a settlement, I would 
respectfully call your attention to Act 72 of the Public Actg of 1907, 
being Section 5261, et seq., of the Compiled Laws of 1915. While this is 
an independent statute, it is regarded as an expression of the legislative 
intention to fix the period of time and the circumstances under which a 
legal settlement may be acquired. 

A review of the following cases will aid in a proper solution of the 
question proposed: 

Superintendents of Poor v. Superintendents, 124 Mich. 19. 
LaOrange v. Superintendents, 115 Mich. 181. 
Moden v. Superintendents, 183 Mich. 120. 
In re Woodcock, 123 Mich. 369. 
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While it was held in Superintendents of the Poor v. Superintendents, 
120 Mich. 247 (decided in 1899) that where a family removed from a 
county in which they have received aid as indigent persons and make their 
home in another county, the latter and not the former county is charge- 
able with their support unless they were removed or enticed from their 
former home with a view to casting their support on another county, 
this holding was expressly based upon the absence of any provision for 
such liability on the part of a county for the support of such poor person, 
who has voluntarily sought another abode. The court said: 

"There is such a provision as between different townships of 
the same county." 

Inasmuch as the family to which you refer has not maintained itself 
for one year following its entrance into Volinia Township, no legal set- 
tlement in that township has been gained and the township where they 
were last continuously settled for one year may, in my opinion, be 
required to care for them if indigency continues. 

Very respectfully, 

ALEX. J. GROESBECK, 
SFM-v-O Attorney General. 

MOTOR VEHICLE LAW, Act 383 as amended applies to calendar years 

and not to a year commencing November 1st. 

June 30, 1919. 

Hon. Coleman C. Vaughan, Secretary of State, Lansing, Mich. : 

Dear Sir : — ^Your communication of the 27th inst., relative to the 
effect of the proviso found in Section 2 of Act 383 of the Public Acts of 
1919 is before me. Said proviso reads : 

"The provisions of this act shall be operative from and after 
the first day of November, 1919." 

Reading this section and said proviso in connection with the whole 
act, I am of the opinion that it was clearly the intention of the Legisla- 
ture to have all the registrations thereunder cover and end with the cal- 
endar year. 

Therefore I am of the opinion that said proviso should be construed 
to mean that applications for registration for the next calendar year 
might be made at any time after the first day of November preceding. 

Very respectfully, 

ALEX. J. GROESBECK, 

SFM-v-O Attorney General. 

MOTOR VEHICLE LAW. Counties receives 50 per cent, of the fees from 
the registered motor vehicles only and not from fees from registra- 
tion of drivers and chauffeurs. 

June 30, 1919. 

Hon. Coleman C. Vaughan, Secretary of State, Lansing, Mich.: 

Dear Sir: — ^Your communication of the 27th inst., referring to the 
opinion rendered by Hon. Grant Fellows, then Attorney General, rela- 
tive to the motor vehicle law of 1915; and House Enrolled Act No. 8 of 
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the special session of 1919, providing appropriations for the State High- 
way Department, is before me. 

You ask: "Will the provisions of this act require that the fees 
received from drivers' and chauffeurs' licenses be also apportioned to the 
different counties as are the fees received from motor vehicle regis- 
trations." 

In my opinion your question must be answered in the negative. 

A reference to the proviso in Section M of the motor vehicle act, as 
amended bv Act 383 of the Public Acts of 1919, will disclose that coun- 
ties are to receive "fifty per cent, of the amount collected from the regis- 
tered motor vehicles in each county." 

I am, therefore, of the opinion that the remaining 50 per cent, together 
with the other fees collected under the act remain in the State highway 
fund to be applied for such j)urposes as the statutes may direct. 

Very respectfully, 

AliEX. J.. GROESBECK, 

SFM-v-0 Attorney General. 

GAME LAWS. Section 4 of House Enrolled Act 182 supersedes Section 

4 of House Enrolled Act 103. 

June 30, 1919. 

Hon. John Baird, Commissioner, Game, Fish and Forest Fire Depart- 
ment, Lansing, Mich.: 

Dear Sir : — You have referred to me House Enrolled Acts Nos. 103 
and 182, both amending Section 4 of Act 108 of the Public Acts of 1913, 
and ask which section is in effect. 

"Where two acts relating to the same subject matter are passed at the 
same legislative session, they are to be construed together, if possible, so 
as to give eft'ect to' each; but if the two are irreconcilable, the one which 
is the later ex])ression of the legislative will must prevail. 

Act 182 having been approved May 13th and Act 103 having been 
approved May 2nd, 1919, I am of the opinion that Section 4 of said Act 
182 supersedes Section 4 of said Act 103, and by implication repeals the 
same. 

I enclose copies of said acts in return. 

Very respectfully, 

ALEX. J. GROESBECK, 

SFM-v-O Attorney General. 
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SCHEDULE "M"— Concluded. 
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Search warrant 

Sedition 



Seduction 

Slander, criminal 

Sunday law, violation of 

Theatre, motion pictures law 

Threats, malicious to do bodily harm. 



Timber, unlawful cutting of 

T^e8paas,olaestfied as cutting and remoring timber . 

Hunting on land without peraustion 

Unclassified 



Uttering and publishing forged paper . 
Veterinary law, violations <» 



48 
13 
20 

43 
9 
% 

24 

3 

113 

168 

26 

4 



Totals. 



5 

82 
29 
83 

8 

134 

25 

240 

2 

10 

158 

11 

1 

27 

1 
3 
2 

98 

42 

2 



25.362 



46 
13 
25 
43 
6 
2 

24 

3 

113 

71 

12 

3 



5 
25 

7 
15 

3 

100 

fl 

8 



4 

81 

11 

1 

8 

1 
1 
1 
93 
16 
2 



20,418 



25 
3 
1 



9 
4 

8 



3 
1 
3 




11 



532 



2 



22 



2 




13 
1 



2 
7 
2 
3 



3 
2 



6 



1 
10 



32 
3 



5 
8 
2 

1 

10 
1 



1 
3 



1 

1 



21 
5 



36 

10 

4 



226 



2 
39 



1 
15 



476 



776 



336 



2,824 



%• 
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SCHEDULE "O" 

List of Prosecuting AttortivySy Jutie 80, 1919, with name of County Seats and Post- 
office Addresses. 



Counties. 



Alcona 

Alger 

Allegan 

Alpena 

Antrim 

Arenac 

Baraga 

Barry 

Bay 

Benzie 

Berrien 

Branch 

Calhoun 

Cass 

Charlevoix . . . . , 

Cheboygan 

Chippewa 

Clare 

Clinton 

Crawford 

Delta 

Dickinson 

Eaton , 

Bnimet , 

Genesee 

Gladwin 

Gogebic 

Grand Traverse 

Gratiot 

Hillsdale, 

Houghton , 

Huron 

Ingham 

Ionia 

Iosco 

Iron 

Isabella 

Jackson 

Kalamazoo.. . . 
Kalkaska 

Kent 

Keweenaw .... 

Lake 

Lapeer 

Leelanau , 

Lenawee 

Livingston .... 

Luce 

Mackinac 

Macomb 

Manistee 

Marquette. . . . 

Mason 

Mecosta 

Menominee. . . 



County seat. 



HarrisviUe. 
Munising. . 
Allegan. . . 
Alpena. . . . 
Bellaire. . . 



Stand ish . 
L'Anse. . . 
Hastings . 
Bay City. 
Beulah. . . 



St. Joseph. 
Coldwater . 
Marshall. . 
Cassopolis . 
Charlevoix . 



Cheboygan 

SaultSte. Marie. 

Harrison 

St. Johns 

Grayling 



Escanaba 

Iron Mountain. 

Charlotte 

Petoskey. . . 
Flint 



Gladwin 

Bessemer 

Traverse City. 

Ithaca 

Hillsdale 



Houghton . . 
Bad Axe. . . 

Mason 

Ionia 

Tawas City. 



Crystal Falls. 
Mt. Pleasant. 

Jackson 

Kalamazoo , 



Prosecuting attorneys. 



Herman Dehnke 

David B. Simmons. . 
Ira C. Montague. . . . 

Frank T. Hinks 

Thomas. D. Meggison, 

Sanford E. Hayes. . . . 
Hubert A. Brennan. . 

John M. Gould 

William A. Collins.. t 
Walter E. Daines 



John J. Sterling 

Frank E. Knapp. . . . 

Adrian F. Cooper 

Carl D. Mosler 

Ervan A. Ruegsegger, 

John D. McPhee. . . . 
Thomas J. Green. . . . 
Carlos A. Reading. . . 
Edward W. Fehling. . 
Homer L. Pitch 



Torval E. Strom. . 
J. Chester Knight 
Harry H. Partlow, 
C. J. Pailthorp. . . 
Roy E. Brownell . 



Frank L. Prindle 

Bryon M. Brogan. . . 

John O. Duncan 

Ora L. Smith 

Wilbur D. Grommon. 

Anthony Lucas 

X. A. Boomhower. . . 

J. Arthur Boice 

J. Clyde Watt 

John A. Stewart 



Grand Rapids. 
Eagle River. . . 

Baldwin 

L#apeer 

Leland 



Adrian 

HowoU 

Newberry. , . 
St. Ignace. . . 
Mt. Clemens. 



Manistee. , . 
Marquette. 
Ludington. . 
Big Rapids. 
Menominee. 



M. 8. McDonough. . 
Virgil W. McClintlc, 
M. Grove Hatch. . . 
Stephen H. Wattles. 



KalkaiTka Ernest C. Smith 



Cornelius Hofflus. . . 
N. A. Rouonovaara. 

Ray Trucks 

Albert H. Perkins. . 
Clayton L. Dayton . 



Leland F. Bean . . . . 

Willis L. Lyons 

Alexander L. Sayles. 
Prentiss M. Brown. 
Lynn M. Johnston. . 



Harry F. Hlttle 

Michael J. Kennedy 
Karl B. Matthews. . 

Fred R. Everett 

John J. O'Hara. . . . 



Postoffice. 



HarrisviUe. 
Munising. 
Allegan. 
Alpena. 
Central Lake. 

Standish. 
L'Anse. 
Hastings. 
Bay City. 
Beulah. 

Benton Harbor. 
Coldwater. 
Albion. 
Dowagiac. 
Boyne City. 

Cheboygan. 

Sault Ste. Marie. 

Clare. 

St. Johns. - 

Grayling. 

Escanaba. 
Iron Mountain. 
Charlotte. 
Petoskey. 
Flint. 

Gladwin. 
Bessemer. 
Traverse City. 
Ithaca. 
Hillsdale. 

Calumet. 
Bad Axe. 
Lansing. 
Ionia. 
East Tawas. 

Iron River. 
Mt. Pleasant. 
Jackson. 
Kalamazoo. 
Kalkaska. 

Grand Rapids. 
Calumet. 
Baldwin. 
Lapeer. 
Traverse City. 

Adrian. 
Howell. 
Newberry. 
St. Ignace. 
Mt. Clemens. 

Manistee. 
Ishpeming. 
Ludington. 
Big Rapids. 
Menominee. 
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SCHEDULE "O"— Concluded, 



Counties. 


County seat. 


Prosecuting attorneys. 


Postofflce. 


Midland 


Midland 


Will E. Reardon 


Midland. 


Missaulcee 


Lake City 

Monroe 


Henry Miltaier 


Lake City. 


Monroe 


William F. Haas 

Frank A. Miller 


Monroe. ' 


Montcalm 


Stanton 


Stanton. 


Montmorency 


Atlanta 


IChnAr O. 8rnith 


Atlanta. 


Muskegon 


Muskegon 

White Cloud 

Pontiac 


Christian A. Brock 

Wm. J. Branstrom 

Glenn C. Gillespie 

Earl C. Pugsley 


Muskegon. 


Newaygo 


Fremont. 


Oakland 


Pontiac. 


Oceana 


Hart 


Hart. 


Ogemaw 


West Branch 

Ontonagon 

Hersey 


James B. Ross 


West Branch. 


Ontonagon 


John Jnnm. , 


Ontonagon. 
Reed City. 


OsceolaT 


Howard P. Withey 

Merle F. NeUist 


Oscoda 


Mio 


Mio. 


Otsego 


Oaylord 


Wirt Bamhart 


Gaylord. 
Holland. 


Ottawa 


Grand Haven 

Rogers 


Fred T. Miles.. 


Preeaue Isle 


Arthur W. Wilcox 

Hiram R. Smith 


Onaway. 


Roscommon 


Roscommon 

Saginaw 


Roscommon. 


Saginaw 


Riley L. Crane 


Saginaw, W. S. 


Sanilac 


Sandusky 


Frea A. Farr 


Sandusky. 


Schoolcraft 


Manistique 

Corunna 


Vindl I. Hixon 


Manistioue. 


Shiawassee 


Roy D. Matthews 

Henry R. Baird 


Owosso. 


St. Clair 


Port Huron 

Centrevllle 

Caro 


Port Huron. 


St. Joseph 


D wight M. Britton 

John W . Quinn 


Sturfds. 


Tuscola 


Caro. 


Van Buren 


Paw Paw 


Horace H. Adams 

• 

Jacob F. Fahmer 

Matthew H. Bishop 

William H. Yeamd, 


Paw Paw. 


W ashtenaw 


Ann Arbor 

Detroit 


Ann Arbor. 


Wayne 


Detroit. 


Wexford 


Cadillac 


Cadillac. 









INDEX. 



INDEX, 1919. 



TABLE OP CASES. SCHEDULE "P." 
NAMES OF OPINIONS. SCHEDULE "Q." 
SUBJECT OP OPINIONS. SCHEDULE "R." 
GENERAL INDEX TO REPORT. SCHEDULE "S." 



SCEtEDULE "P» 

TABLE OF CASES, 1918 AND 1919. 



A. 

Adams, Inre 11 

AiUng. insane 33 

Anderson, escheated estate 21 

Arthur, insane 31 

Auditor General; Detroit. Toledo ft Ironton Railway Company vs 18 

Attorney General; Duhith, South Shore & Atlantic Railroad Company ts 17 

Attorney General, et al; Grand Rapids, Grand Haven ft Milwaukee R. R. Co. vs 17 

Attorney General; Joyce vs. 17 

Attorney General; Michigan Railway Company vs. (Freight Rates) 17 

Attorney General; Michigan Railway Co. vs. (Injuction proceedings) 18 

Attorney General vs. BilUngsly. et al 20 

Attorney General vs. Bolton 16 

Attorney General vs. Detroit United Ry. Co 19 

Attorney General vs. Mich. Independent Tel. & Traffic Ass'n, (Toll rate case) 19 

Attorney General vs. Michigan Railway Company 17 

Attorney General vs. Michigan State Telephone Co. (Toll rate case) 19 

Attorney General vs. Michigan State Telephone Co. (Detroit rates) 19 

B. 

Bachman. insane 33 

Bairley, removal proceedings 43 

Ballard; People vs 10 

Baltic Mining Co. vs. Township of Adams, et al 18 

Banradge; People vs 11 

Bass (James H.) in re estate of 18 

Bass, insane 31 

Battle Creek Building & Loan Ass'n; People, ex rel Ai;tomey General 19 

Begole. et al; Gasser vs 19 

Bennett: People vs 10 

Bennett; People vs 11 

BilUngsly, et al; Attorney General, vs 20 

Birkland. escheated estate 21 

Bishop vs. Childs and Vandercook 19 

BolBsat; People vs 10 

BoKon; Attorney General vs Id 

Bond, escheated estatis 21 

Brady, escheated estate 21 

Brooks: People ex rel, Atflomey General vs 19 

Brown vs. Michigan Securities Commission 19 

Brown (Trooper) ; People vs 16 

Builders & Traders Exchange, et al vs. Michigan Railroad Commission 19 

Carlson, insane 32 

Oarlton. insane 34 

Castie, insane 33 

Childs and Vandercook; Bidiop vs 19 

Childs and Vandercook; Grade vs 19 

Collins, Insane 34 

Crockett, Insane 34 

D. 

Dairy and Food Commissioner; Lafer vs 43 

DeGoenaga; People vs 9 

DeMiklen. Insane 33 

Denning, insane 34 

Detroit. Toledo & Ironton Railway Co. vs. Auditor General 18 

Detroit United Ry. Co.; Attorney General vs 19 

Dewey ^tave Co. vs. Temple 43 

Duluth, South Shore ft Atlantic Ry. Co. vs. Attorney General 17 

B. 

Bills; People vs 10 

Bmaus (Btta) : People vs 11 

Bmaus (Stewait) : People vs 11 

SrMciQn. i90idie»ted estate. ,.,... r . * »' ^ •• • » » * » » 21 
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Fitzgerald: People vs. 



G. 



Page 
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Gage V8. Pontlac State Hospital 19 

Gasser vs. Begole, et al 11 

Genske. escheated estate 29 

Gogak : People vs 

Goldberg: People vs . 10 

Grand Rapids. Grand Haven A I^fuskegon Ry. Go. vs Attorney General, et al 17 

Grude vs. Chllds and Vandercook 19 

Gustafson, insane , 34 

H. 

Harris; People vs 9 

Hath, insane 31 

Hausner. insane 33 

Hawks : People vs 10 

Heath & Co. vs. Superintendent of Public Instruction 17 

Henry ; People vs 9 

Herrington. in re Swamp Land Conflict 16 

Hill, insane 33 

Holmes, in re petition of 43 

Holmes: Richard & France vs 18 

Holpuch vs. Osborne II 

Homan, escheated estate 21 

Hubbell vs. State Board of Registration in Medicine 15 

I. 

In re Appeal Standard Oil Co 16 

In re application of Michigan State Telephone Co 16 

In re application of Union Telephone Company. ;....• 16 

In re Donavieve B. Adams 11 

In re Investigation Industrial Home for Girls 16 

In re Investigations of Jackson. Marquette and Ionia State Prisons 16 

In re Michigan Railway Co. rates 16 

In re Petition of Burton F. Browne 16 

In re Petition of Michigan East & West R. R. Co 18 

In re Swamp Land Conflict of Homstead Application, Benjamin Harrington 16 

J. 

Jackson; People vs 11 

Jackzo ; People vs ' 10 

James vs. Moore 19 

Joyce vs. Attorney General 17 

Joyce vs. Michigan East & West Railway Company Y 17 

Justin, insane 34 

K. 

Kaestle. escheated estate 21 

Kellogg : People vs 9 

King, insane 33 

Kneeland-Bigelow Co. vs. Michigan Central R. R. Co. and Michigan R. R. Commission. 18 

Knop (Gustav) in re estate of 18 

L. 

Labbe; People vs 9 

Lafer vs. Dairy & Food Commissioner 43 

Landau, insane 32 

Lare vs. Lare 20 

Leslie vs. Michigan State Board of Registration in Medicine 15 

Levy ; People vs 10 

Lintz ; People vs 9 

Lockwood, insane 32 

Loomis : Stowe, et al 18 

Lord, insane 34 

Lupu; People vs 11 

M. 

Maitre. insane 34 

Maloy : People vs 10 

Manufacturers Distributing Bureau; Michigan State Prison et al. vs 17 

Marxhausen : People vs 10 

Matthews ; People vs 11 

McElheny ; People vs 10 

McGulre, insane 34 

McKeighan ; People vs " 9 

McManus, insane 34 

McNamara. escheated estate 21 

Meyw; Poppl© yb , ^ 
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PftSO 

Michigan Central R. R. Oo. and Michigan Railroad Conunlsslon: Kneeland-Bigelow 

Company vs 18 

Michigan East & West R. R. Co.. in re petition 18 

Michigan East & West Railway Co. ; Joyce vs 17 

Michigan IndependentTelephone & Traffic Ass'n: Attorney General vs. (Toll Rate Case) 19 

Michigan Raihroad Commission et al; Pontiac. Oxford &, Northern Railroad Co 17 

Michigan Railroad Commission et al. : New York Central R. R. .Co. vs 1§ 

Michigan Railroad Commission: Builders & Traders Exchange et al, vs 19 

Michigan Railroad Commission; Now York Central R. R. Co. vs 19 

Michigan Railroad Commission; Pollitz vs 15 

Michigan Railroad Commission; Rice vs 19 

Michigan Railroad Commission; Saginaw Valley Lumber Dealers' Ass'n, et al vs 19 

Michigan Raih*oad Commission; Venner vs 16 

Michigan Railway Co., in re rates 16 

Michigan Railway Co. vs. Attorney General (Freight rates) 17 

Michigan Raiway Co. vs. Attorney General (Injunction proceedings) 18 

Michigan Railway Co. ; Attorney General vs 17 

Michigan Securities Commission; Brown vs 19 

Michigan State Board of Registration in Medicine; Skellenger vs 15 

Michigan State Board of Registration In Medicine; Leslie vs 15 

Michigan State Board of Registration in Medicine; Hubbell vs 15 

Michigan State Prison, et al. vs. Manufacturers Distnibuting Bureau 17 

Michigan State Telephone Co. ; Attorney General vs. (Toll rate case) 19 

Michigan State Telephone Co.; Attorney General vs. (Detroit rates) 19 

Michigan State Telephone Co.. in re application of • 16 

Miller ; People vs 9 

Miller; People vs 11 

Moore; James vs 19 

Moore; People vs 11 

N. 

Newcomb. insane 11 

New York Central R. R. Co. vs. Michigan Railroad Commission 19 

New York Central R. R. Co. vs. Michigan Railroad Commission et al 19 

O. 

Oberlln. insane 11 

Oceana Farmers Mutual Telephone Co. vs. United Home Telephone Co. and Michigan 

Railroad Commission 19 

Onesto; People vs 9 

Osborne; Holpuch vs 11 

Osbom; People vs 10 

P. 

Parmalee; People vs 10 

Pearce, insane 31 

People ex rel Attorney General vs. Battle Creek Biiilding & Loan Ass'n 19 

People ex rel Attorney General vs. Brooks 19 

People vs. Ballard 10 

People vs. Barradge 11 

People vs. Bennett 10 

People vs, Bennett 11 

People vs. Boissat 10 

People vs. DeGcenaga '.,] 9 

People vs. Ellis 10 

People vs. Emaus (Etta) 11 

People vs. Emaus (Stewart) • 11 

People vs, Fitzgerald 9 

People vs. Gogak 9 

People vs. Goldberg 10 

People vs. Harris 9 

People vs. Hawks 10 

People vs. Henry 9 

People vs. Jackson 11 

People vs. Jackzo 10 

People vs. Kellogg 9 

People vs. Labbe 9 

People vs. Levey 10 

People vs. Lintz ............[ 9 

People vs. Lupu 11 

People vs. Maloy 10 

People vs. Marzxhausen 10 

People vs. Matthews [' n 

People vs. McElheny 10 

People vs. McKelghan ,[ . 9 

People vs. Meyer 9 

People vs. Miller ! 9 

People vs. Miller 11 

People vs. Moore 11 

People vs. Onesto 9 

People vs. Osborne 10 

People vs. Parmalee ^ 10 

People vs. Powers 9 

People vs. Rajona ' ' 1 1 

people vs. Bice , , , , !!!!!!!!!!!!!!!!!!! ii 
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People V8. Biker 9 

People V8. Schultz 11 

People vs. Sharac 11 

People vs. Smolklewicz 10 

People vs. Sweetland 10 

People vs. Synkarek 10 

People vs. Trooper Brown , 16 

People vs. Vail • 9 

People vs. Walters 11 

People vs. Wheaton 11 

People vs. Williams 11 

People vs. Wilson 10 

People vs. Woods 11 

Pfent vs. Secretary of State 15 

Pollitz vs. Michigan Railroad Commission 15 

Pontiac, Oxford & Northern Railroad Co. vs. Michigan Railroad Commission, et al 17 

Pontiac Stat« Hospital ; Gage vs 16 

Poet (Charles W.) in re matter of 18 

Powers; People vs 9 

R. 

Rajona; People vs • 11 

Reynolds, insane 34 

Rice, insane 33 

Rice; People vs 11 

Rice vs. Michigan Railroad Commission 19 

Richard & Prance vs. Holmes 18 

Riker; People vs 9 

Roberts, escheated estate 21 

Rust (Ezra) in re matter of 18 

S. 

Saginaw Valley Lumber Dealers' Ass'n et al vs. Michigan Railroad Commission 1 9 

Schultz: People vs ll 

Schultz, excneated estate 21 

Scott (Richard H,) et al vs. Secretary of State 15 

Secretw^ of State; Pfent vs 15 

Secretary of State; Richard H. Scott et al vs 15 

Sharac; People vs 11 

Sherrod, insane 32 

Simon, insane 31 

Simonds et al vs. Township Board of Ganges, et al 17 

Skellenger vs. Michigan* State Board of Registration in Medicine 15 

Smolklewicz; People vs ^ 10 

Stempke. escheated estate 21 

St. Joseph Power Co. ; Stratton vs - 20 

Stowe et al vs. Loomis 18 

Stratton vs. St. Joseph Power Co 20 

Strich, insane 32 

Strocker, escheated estate 21 

Superintendent of Public Instruction; Heath & Co. vs 17 

Sweetland; People vs 10 

Synkarek ; People vs 10 

Szelc. escheated estate 21 

T. 

Temple; Dewey Stave Co. vs 43 

Township Board of Ganges et al ; Simonds et al, vs 17 

Township of Adams et al; Baltic Mining Co. vs 18 

U. 

Union Telephone Co.. In re application of 16 

United Homo Tel. Co. and Michigan Railroad Commission; Oceana Farmers Mutual 

Telephone Co. vs 19 



« 



V. 



Vail; People vs 9 

Venner vs. Michigan Railroad Commission 15 

Vernier, removal proceedings 43 

Village of Willlamston and Michigan Railroad Commission; Williamston Illuminating Co. 

vs 20 

W. 

Watters; People vs 11 

Wheaton ; People vs 11 

Williamston Illuminating Co. vs. Village of Williamston and Michigan Railroad Commis> 

slon ..:..." , 20 

Wilton, insane , 32 

Wilson; People vs ^ 10 

Wooers ; Peopjo vs , U 

Y. 

Yo^iSf ^8cheate(} estate. ...,,,.,,., r r r < f r r * " * * ' ....,, 21 
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SCHEDULE "Q" 

INDEX OF NAME OF OPINIONS, 1918-1919. 



A. 

Pafe 

Anneke, Hon. E. E 73 

B. 

Bahlke. Wm. A 51 

Baird. Hon. John <. 188 

Baker» Hon. Herbert F 118 

Bauer, Henry L 68 

Bean. Leland F.^rosecuting attorney 180 

Beecher, Henry W 101 

Bersey. Ool. John S 82 

Board of Control of Michigan State Prison 107 

Board of State Auditors 122-164-166 

Board of State Tax Conunissloners 70-100-107-154 

Bollinger, Harold 81 

Brennan. Hon. Vincent M 120-127-141 

Brock, Christian A., prosecuting attorney 124-128 

Brower, John K 75 

Brown, Hon. George 146 

C. 

Cam'brey, Leman A 148 

Card. C. G 143 

Chartier. Edward E 180 

Clerk, Mrs. Roy 99 

Cox, Prof. John J 154 

D. 

DeGurse, Hon. Thos E 178-184 

Dehnke. Herman, prosecuting attorney 170 

Deprato. Hon. John 118 

Duff, Maj. Rolph 135 

Duncan, J. O., prosecuting attorney 121 

Dwyer, John W: 153 

E. 

Eby, Hon. U. S 57 

Ellsworth, Hon. Frank H., Commissioner of Insurance 75-06-162-172 

F. 

Fahmer, Jacob P.. prosecuting attorney 151 

Farrow, Hon. John 159 

Faulkner, Hon. ElUs E 131 

Fitch. Homer L 49 

French, F. F., prosecuting attorney 80 

Fuller, Hon. O. B., auditor general 125 

G. 

Gillespie, Glenn C 83 

Green, Thomas J., prosecuting attorney 109 

Grommon. Wilbur D 167 

H. 

Haas, Wm. F., prosecuting attorney 85 

Hall. E, M 173 

Hammond, Hon. Frank L 176 

Hanchett, A. K 177 

Hanes, Clarence R 91 

Haskell, Dr. Robt. H 168 

Hatten, C. Roy 92 

Hayden, Asa K 91 

Haynos, Dr. H. A 136 

Hofflus, Cornelius, prosecuting attorney 63 

Howe. Hon. M. J 105 

Hughes. Ralph E 118 

Hulbert, Hon. Harry L 102 

Hutchins, J. W 122 
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Jacob, Bernhardt 89 

James, Hon. Delbert C 166 

Jensen, Hon. Peter '. 137 

Jewett. Henry R 174 

-K. 

Keeler, Hon. Fred L 66 

Knapp Frank E, prosecuting attorney 94 

L. 

Lewis, Hon. Lynn J 111-130 

Lisle, Leslie W. •. 62 

Lucas, Anthony, prosecuting attorney 96 

M. 

MacKay, Hon. John D. M 149 

Mangum, Hon. John D 60 

Matthews, K. B., prosecuting attorney 106-117 

Marquardt, E 88 

McDonald, James E 98 

McPherson. M. B 172 

Merrick. Hon. F. W.. Banking Commissioner 74-81-151-160 

Michigan Railroad Commission 48-49-60-62-66-97-128-140-144 

Michigan Securities Commission 103 

Mosher, Ralph A 47 

Mosier, Carl D., prosecuting attorney 186 

Murray, Marl T * 83 

N. 

Nagel. Hon. Nathan 144 

NeUis, Frank £ 72 

Niederer, John J 68 

O. 

Oakley, Henry L 64 

O'Blyle. Frank A - 96 

O'Brien, Hon. Patrick 166 

Olin, Dr. R. M 164 

Olmsted, Hon. C. G 62 

P. 

Parkinson. Hon. J. A 147 

Penney, Hon. Harvey A • 134 

Perry. Fred B 108 

Post. Floyd L 86 

Public Domain Commission 78 

R. 

Reynolds. Carl H 119 

Roethe. Emil 168 

Rogers, Hon. Frank F., Highway Commissioner 84-93-134-143-183 

Roxburgh, George F / 79-104 

Ruegsegger. E. A.^prosecuting attorney 169 

Runnels. Herbert W 161 

S. 

Shaw. Hon. Wm. G 87 

Sleeman, Dr. B. R 139 

Sleeper, Hon. Albert B., Governor 78 

Snow. A 168 

State Board of Assessors 163 

Strom, Torval B., prosecuting attorney 150-176 

T. 

Taggart, Ganson 99-133 

Thompson, Hon. CD 123 

V. 

Van Winkle. Don W 106 

Vaughan, Hon. Coleman C, Secretary of State 65-69-94F-1 16-166-167-169-180-181-187 

W. 

Watkins, Hon. Roy M M 

Woodward, E. A 179 
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SCHEDULE "R" 

INDEX, SUBJECT OF OPINIONS. 



A. 

Page 
Architects: 

adoption of arbitrary rules by board of architecture 149 

B. 
Banks: 

expenditures carried in expense account 74 

Banking Law: 

bank acceptances « 81 

designating private bank as depository 81 

Blue Sky Law: 

debentures « 103 

Board of County Auditors: 

election of members 83 

Board of State Auditors: 

rejection of bid if defective bond accompany same 164 

Board of Supervisors: 

appointment of milk inspector 95 

appropriating money for salary and expenses of an expert 1 13 

filling office of road commissioner 63 

Building A Loan Associations: 

flranchise fee 69 

O. 

Cities: 

compulsory annexation 144 

selecting a depository for city money 184 

term of office of constable 51 

Citizenship: 

American bom woman who marries a foreigner cannot vote 96 

Constitutional Amendment: 

submission of two amendments to same section 122 

Constitutional Amendments: 

women not entitled to sign petitions for constitutional amendments prior to Dec. 5, 

1918 94 

woman signing petition should xise her own name 94 

Constitutional law: 

appointment of chief deputy sheriff 92 

bill increasing salar-jr of circuit court stenographer 119 

bill regulating width of sleighs 1 18 

compensation of officers of Monroe County considered 105 

Condon municipal court bill considered • 141 

Condon-Copley municipal court bill 146 

establishment of local judicial system within the City of Detroit 120 

general law affecting police courts examined and approved 127 

gasoline inpsection bill 134 

House Bill 563. file 347 held to be unconstitutional 155 

issuance of bonds for raising money to build roads 93 

legislature may not empower a township to raise money by taxation or by borrowing 

to acquire and operate a railroad 113 

Setitions praying for submission of a proposed constitutional amendment 157 

undays excepted In computing days imder sec. 26, Article V of Constitution 165 

Contracts : 

between vlUage and lighting company 140 

Corporations : 

issuance of stock 169 

organization of 116 

County Funds: 

designating private bank as depository of 81 

Coimty Road law: 

authority of commissioners and superintendent of roads considered 117 

Criminal law: 

" fines collected for violation of liquor laws 85 

fines recovered against coimty 151 

jurisdiction of magistrate 147 

prisoner not serving sentence while at large on bail 89 
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D« Page 
Deputy warden: 

acting as warden cannot claim salary of warden 107 

Drain law: 

consent of highway commissioner to construct drain within the limits of a highway 168 

construction of a drain within the limits of a highway 168 

railroad company deemed to be a freeholder 159 

E.' 

Elections: 

bond issues 153 

village officers qualifying and taking oath of office 139 

Election law; 

ballots prepared for Socialist party T 67 

keeping open polls " 91 

registering and voting on nrimary day 62 

spaces on primary ballot for county road commissioners 57 

state officials and employes absent voters 65 

women voting on question of issuing franchise 105 

P. 
Fishing: 

right to take fish in navigable streams 177 

Franchises: 

passage of revocable franchise by city commission 148 

G. 
Gam laws: 

Sec. 4 of H. E. Act 182 supersedes Sec. 4 of H. E. Act 103 183 

Game and fish laws: 

disposition of fish taken trom public waters 187 

H. 

Highway Law: 

Act 356 of 1917 superseded prior inconsistent local acts 109 

assrasment for highway purposes 80 

assessment of good roads district 85 

board of supervisors has the power to direct the sale of a gravel pit 124 

bonds of road commls^oners 124 

condemnation of private property for gravel purposes 84 

deposit of funds under Covert act 143 

election of county road commissioners 58 

eligibility to appointment as members of county road commissioners 154 

member of board of county road commissioners may not be appointed superintendent 

of roads 106 

money may be returned to township to pay Covert bonds issued by township 134 

new member of board of coimty road commissioners may not take charge of highway 

construction work 159 

payment of rewards on trunk line roads considered 183 

successors to appointees, how chosen 49 

term of office of board of county road commissioners 72 

Husband and wife: 

appointment of guardian for purpose of conveying wife's interest in lands 131 

I. 

Incompatibility : 

county school commissioner and Justice of peace 98 

jury commissioner of Wayne county and employment in office of Board of Assessors. 180 
member of local draft board and office of State Senator 68 

Inheritance tax law: 

Federal income tax 125 

lease for term of years treated as personal property 75 

Insane law • 

person convicted in a federal court cannot be transferred ftt>m a penal institution to 

Ionia State hospital 168 

Intoxicating liquors': 

possession of 130 

Insurance law: 

insuring coimty property 96 

membership in rating bureaiis 75 

transacting surety bonding business 162 

L. 
Legislature: 

ineffective Joint resolution cannot be remedied by supplemental resolution Ill 

Liquor law : 

unlawful possession 179 
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M. 

Page 

Michigan Homo and Training School: 

organization of separate colonies 136 

Michigan Railroad Commission: 

carrier to provide method of access ' o depot 49 

contract between railway company and express company 62 

discontinuance of passenger statUon 144 

express company dlscontrnuing offices 60 

installation of telephones for public convienlence 48 

no authority to order extensions to territory not previously served 66 

no Jurisdiction over electric light rates where such rates are fixed by franchise 97 

payment of cost of appraisal 128 

Michigan State Prison: 

employes not tenants 102 

use of insurance money 122 

Mortgage tax law: 

prior mortgage under land contract 47 

Motor vehicle law : 

Act 383 as amended applies to calendar years 187 

county fees .• 187 

endorsing application for driver's license 180 

tax on motor vehicle used as pleasure car and truck 166 

Municipal corporations: 

leasing of building by city 161 

N. 
National banks : 

deposits and examinations 160 

O. 

Office: 

county drain commissioner appointed to fill unexpired term not entitled to hold over 

after term 94 

Officers: 

member of legislature accepting employment with State Accident Fund 172 

Officers : 

compensation of a Justice of the Supreme Court employed as special counsel in a 

State case 166 

P. 

Parole: 

granting of 78 

Poor law: 

maintenance of indigents 186 

Probate register: 

salary increased during term of office 73 

Primary election law: 

second proviso of sec. 35 considered 63 

Primary law: 

selection of chairman and secretaries of county committees 60 

Public Domain Commission: 

gift of forest land with reservation 78 

Public health : 

compensation for butter destroyed 64 

expense for caring for patients infected with tuberculosis 182 

Public moneys: 

deposit of 178 

Public Utility Commission : 

city Joiiung with utility in a reference to the commission .^ 174 

R. 
Records: 

not signed by register of deeds 101 

S. 

Salaries : 

increasing salary of county school commissioner 143 

Schools: 

penalty for failure on part of parent or guardian to permit children to attend contin- 
uation classes 173 

School elections: 

qualifications of school electors 133 

School law: 

alteration of boundaries of unit district 176 

consolidation of school districts within the City of Saginaw 158 

filing bond of school treasurer 62 

member of partnership holding office in school district 56 

property owners are qualified electors at school elections 99 

State Accident Fund: 

assessment of members withdrawing at end of iMlicy year 87 

State Fire Marshal : 

aisles in theatres and public meeting places 88 

State officers: 

Justice of the peace in the City of Port Huron 82 
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Page 
State Oil Inspector: 

per diem 108 

Sltate Sanatarium: 

legal settlement required before admission to institution 176 

Statutes : 

-appropriation acts ^ 123 

sale of foreign steamship tickets 151 

T. 

Taxation : 

assessment by board of review 70 

deductions from credits 154 

exemption from taxation of property owned by a village in an adjoining township. . . 172 

personal property 167 

personal property of non-residents and forest products. . . , 150 

raising a so-called patriotic fund 100 

raising money by taxation for purpose of purchasing government bonds 107 

real estate of Grand Trunk Railway Co 163 

Teachers' pension law: 

deductions for teachers' salaries, when made .* 79 

Teachers' retirement fund: 

establishment of age limit 104 

period of service 104 

Trust companies : 

may not purchase shares of its own stock 151 

U. 

University hospital: 

acceptance of child by superintendent 164 

V. 
Vacancies: 

power of Governor ro appoint circuit court commissioner 133 

Village assessment: 

making of assessments rolls 170 

W. 

Weights and measures: 

shrinkage of tobacco in packages 121 

Women: 

signing petition w 

Woman suffrage : _, 

effective Dec. 6. 1918 JJ 

separate registration books or sections permissible 91 
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SCHEDULE "S" ' 

GENERAL INDEX TO REPORT, 1919, 



A. 

Page 

Assumpsit cases 43 

Attorneys General since 1836 5 

B. 
Bankruptcy cases 17 

C. 

Certiorari cases 16 

Chancery cases^ 

SupremeOourt* 18 

- Circuit Courts 19 

Criminal cases : 

Supreme Court of Michigan 9 

Supreme Court. United States. . : 11 

D. 

Delinquent taxes, collected 44 

E. 

Equity cases : 

u. S. Supreme Court 17 

District Court of U. S. Western District, Southern Division 17 

District Court of U. S. Eastern District, Southern Division 17 

Escheated estate cases 21 

I. 

Index: 

Table of cases 203 

Names of opinions 207 

Subject of opinions 209 

General index to report 213 

Inheritance tax cases 26 

Insane: 

Reimbursement for support 31 

Deportation cases pending 36 

Statement of moneys collected 37 

Insurance companies articles, etc. approved 46 

L. 
Liaw cases: 

Supreme Court 18 

Circuit Courts 18 

M 
Mandamus cases : 

Supreme Court 16 

Circuit Courts 16 

O. 
Opinions of Attorney General, Schedule "L" 47 

P. 

Petition to vacate plats 48 

Petition to bar dower 43 

Prosecuting Attorneys, list of, by counties, etc 197 

Prosecuting Attorneys, reports, abstracts of. Schedule "M" 189 

Prosecuting Attorneys' reports, recapitulation, Schedule "N" 194 

Q. 
Quo warranto cases 16 
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R. 

Page 

Kemoval proceedings 43 

Requisitloiui. application for 12 

Requisitions, approved 13 

9. 

Schedules' contents 7 

Summary, statement of approximately all moneys collected 46 

T. 

Table of contents Getter of transmittal) 7 

Trespass on the case proceedings •. 43 
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